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Dear Reader,

Welcome to the third issue of Perspectives in Public Affairs. Nearly doubling in size from past
issues, Volume 3 reflects the excellence of the students at Arizona State University. We are
pleased to offer a selection of this year’s best student papers on public policy and public affairs,
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FEMA Reorganization

FEMA Reorganization and the Response
to Hurricane Disaster Relief

Tonya Adamski, Beth Kline, and Tanya Tyrrell

Abstract

The authors offer an empirical research study intended to investigate the 2003
restructuring of the Federal Emergency Management Agency (FEMA) under the Department
of Homeland Security (DHS). Our study explores the relationship between this restructuring
and the efficiency of FEMA’s response to hurricane disaster relief. We hypothesized that
hurricane response prior to the 2003 reorganization was managed more efficiently than
hurricane response following this reorganization. To investigate this hypothesis, data was
collected on 22 hurricanes affecting the U.S. mainland and Hawaii from 1988 to 2005. In
order to measure the efficiency of hurricane response, the following variables were
examined: deaths associated with each hurricane, damage in U.S. dollars, the time it took to
dispatch FEMA personnel, and the time it took to dispatch supplies to the affected sites.
Since FEMA directors and U.S. presidents can also potentially impact hurricane
management, they were included as independent variables.

We also conducted a public opinion survey to offer a better understanding of the
public’s reaction to FEMA’s performance in hurricane relief management, its transition into
the DHS, states’ reliance on federal assistance, and the impact political affiliation has on
these variables. Our findings show that since the 2003 reorganization, FEMA has displayed
a significant increase in the time taken to dispatch supplies to hurricane-affected areas.
Correlations also were found between the time taken to dispatch supplies and the acting
FEMA director and US President. Survey results showed a significant parallelism between
the overall approval of FEMA and the approval of their management of Hurricane Katrina.
Further associations were found between party affiliation and reaction to Hurricane Katrina
and states’ reliance on the federal government in the event of a disaster.

Introduction

Throughout its relatively brief history, the Federal Emergency Management Agency
(FEMA) has undergone many incarnations. These organizational changes have largely served as a
response to the unique and increasing external challenges confronting the agency, and ultimately,
the nation. Perhaps the most encompassing and controversial organizational change experienced
by FEMA was its absorption into the expansive Department of Homeland Security (DHS) in
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2003. Created as a federal response to the September 11, 2001, terrorist attacks, the large
governmental organization of DHS serves as a unified defense structure against the escalating
threat of terrorism and other potential hazards (Homeland Security Act, 2002).

FEMA’s assimilation into DHS, which merged more than 22 government agencies,
was marked by immense skepticism and controversy. Opponents of this transition feared that
revocation of FEMA'’s independent status would severely hamper its ability to quickly
respond to disasters. This fear was largely predicated on the notion that additional
bureaucratic layers create communication lapses and red tape, forcing officials to abide by
tedious rules and regulations. Opponents were concerned that rather than proactively
responding to disasters, FEMA would be subject to these rigid protocols, having to steer
through them in order to provide vital services (Glasser & White, 2005).

Furthermore, opponents of the transition feared that disaster management would
further be jeopardized due to the unintended negative consequences of merging domestic and
national security issues. They asserted that, as a result of limited funds and personnel, natural
disaster relief would become secondary to security issues under the new, centralized
Department of Homeland Security (Glasser & White, 2005). Although not much credence
was given to these arguments at the time of the merger, the recent controversy surrounding
the management of Hurricane Katrina has refocused attention on these issues.

This analysis seeks to empirically examine whether there is, in fact, a relationship
between the March 2003 reorganization of FEMA into the Department of Homeland Security,
and its efficiency in hurricane relief management. The second segment of this investigation
will examine public opinion, gleaned from a survey posted on the World Wide Web,
regarding the public’s approval of FEMA. This portion also is concerned with the role that
political party affiliation plays in the individual evaluation of FEMA’s overall performance as
well as its management of Hurricane Katrina.

Understanding public opinion of FEMA and the factors contributing to the formation
of this perspective is of immense significance. The Federal Emergency Management Agency
exists for the very purpose of providing disaster relief and mitigation to the public.
Furthermore, it is the public who is directly and irrevocably affected by FEMA'’s efficiency in
meeting these goals. Therefore, national opinion is a valid component of the current dialogue
and debate surrounding FEMA'’s efficacy in disaster management.

The findings yielded through this analysis are of particular importance as FEMA seeks to
redefine its goals and role in a post 9/11 environment. As a result of Hurricane Katrina, national
discussion and controversy continues regarding the proper role of FEMA in disaster management
as well as the appropriate structure this vital agency should assume. With congressional hearings
pending that seek to answer such critical questions, this study aims to contribute to the body of
forthcoming answers.

Review of the Literature
Early History of Disaster Management—1803-1930s

The origins of federal involvement in disaster management can be traced to the early
nineteenth century. At this time, local governments were primarily responsible for disaster
assistance (Popkin, 1990). Yet when municipal resources were exhausted, officials could call
upon state governments for help. Most states, however, were ill-equipped, unprepared, or
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unwilling to intervene (Stratton, 1989). Similar problems existed at the national level, where
federal assistance was often piecemeal, uncoordinated, or uncertain (May, 1985). No general
policies to guide government intervention existed, and it was never clear whether the federal
government should or would intervene (Schneider, 1998). The first example of the federal
government becoming involved in a local disaster occurred in 1803, when a raging fire destroyed
a New Hampshire community. Congress responded by passing a law that provided financial
assistance to the town (Haddow & Bullock, 2003). In the century that followed, ad hoc
legislation was passed more than 100 times in response to natural disasters (FEMA History,
2005).

Under Roosevelt’s administration in the 1930s, the federal government began investing in
emergency management functions. The Flood Control Act of 1934 gave the Army Corps of
Engineers increased authority to design and build flood control projects. In addition, the
Reconstruction Finance Corporation and the Bureau of Public Roads were given authority to
make financial loans for repair and reconstruction of certain public facilities after disasters
(Haddow & Bullock, 2003; FEMA History, 2005).

Evolution of Disaster Management—1950s-1970s

Government involvement in natural disasters evolved significantly during the middle
decades of the twentieth century (Schneider, 1998). In the 1950s, the federal government began
to take a systematic approach to disaster assistance. Over the next two decades, federal programs
focused on civil defense against nuclear attacks and long-term recovery from natural disasters
(Schneider, 1993). Congress enacted two significant pieces of legislation that made federal
assistance readily available to disaster-stricken communities. First, the Civil Defense Act of 1950
delineated the first general, national policy for providing emergency relief, focusing primarily on
recovery from nuclear attack. Second, the Disaster Relief Act of 1950 specified a standard
process by which state and local authorities could request federal assistance, focusing on long-
term recovery assistance such as grants and loans rather than on immediate disaster assistance.
Both 1950 laws asserted the federal role in emergency management as secondary to state and
local government efforts.

Although the 1950s were a relatively quiet time for natural disasters, commencement of
the Cold War affected objectives of disaster management. First, nuclear war and nuclear fallout
became the principal focus. Second, the idea of disaster preparedness emerged. As a result, state
and local governments instituted civil defense programs to prepare for possible nuclear attacks.
The directors of these programs became the first recognized face of emergency management in
the United States.

In the following decade, massive natural disasters required major federal response and
recovery operations. In 1960, the Hebgen Earthquake shook rural Montana, and Hurricane
Donna hit west coast Florida. The following year, Hurricane Carla devastated Texas. In an effort
to change the piecemeal federal approach to disaster assistance, President Kennedy created the
Office of Emergency Preparedness in 1961 to deal with natural disasters. Subsequent calamities
tested the activities of the executive preparedness office, including an earthquake, registering 9.2
on the Richter Scale, which shocked Prince William Sound, Alaska in 1964, and Hurricane Betsy
that ravaged the Gulf Coast in 1965. Losses from Hurricane Betsy prompted passage of the
National Flood Insurance Act of 1968, amended in 1972, requiring the mandatory purchase of
flood insurance for all homeowner loans backed by federal mortgages. This flood legislation
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revealed that government sought to protect individual financial investment and reduce
government disaster expenditures (Haddow & Bullock, 2003).

The combination of Hurricane Betsy, Hurricane Camille in 1969, and the 1971 San
Fernando earthquake, prompted passage of the Disaster Relief Act of 1974. This law firmly
established the process of presidential disaster declarations and gave the Department of Housing
and Urban Development the most significant authority for natural disaster response and recovery.
Even with this legislation, emergency management fragmentation persisted. By the early 1970s,
more than 100 federal agencies were involved in some aspect of risk and disaster management
(Popkin, 1990). Parallel organizations and programs at the state and local levels added to the
confusion and compounded the complexity of federal disaster relief efforts (Haddow & Bullock,
2003; FEMA History, 2005).

In the 1970s, federal response was directed at recovery, not preparation or relief
operations. Two major studies of disaster assistance, one by the Office of Emergency
Preparedness (1972) and another by the National Governors’ Association (1978), showed a
disjointed, complex emergency system torn between civil defense and disaster recovery
(Schneider, 1993). The sheer number of programs and initiatives was problematic. Ambiguity of
disaster relief responsibilities among various levels of government and non-governmental
participants led to widespread support for developing a more organized, cohesive emergency
management process with a more centralized focus (Schneider, 1998). Adding credibility to the
National Governor’s Association lobbying efforts at consolidation of emergency management
activities into one federal agency, the 1979 nuclear power plant accident at Three Mile Island in
Pennsylvania highlighted the inadequacy of federal preparedness and acted as an impetus to
consolidate emergency management functions.

Establishment of the Federal Emergency Management Agency

President Carter, who was committed to streamlining all government agencies and
administrative processes, was the first to restructure the emergency management system. Issuing
Executive Order 12127 on March 31, 1979, Carter officially established the Federal Emergency
Management Agency. The newly established agency was to be guided by Reorganization Plan
Number 3, which sought to consolidate emergency preparedness, mitigation, and response
activities under FEMA and to strengthen the structure, management, and operations of the
government’s disaster relief system (Schneider, 1995). A second executive order followed,
mandating the reassignment of agencies, programs, and personnel into FEMA.* This
consolidation made the agency accountable to 23 Congressional committees and sub-committees.

Adding to the complexity of program, policy, operation, and personnel integration, Carter
experienced difficulty finding a director for the agency. Selecting from his cabinet, Carter
appointed then-Office of Personnel Management Director, John Macy, to the post in August
1979. Macy was tasked with unifying an organization that was not only philosophically separate
but geographically separate as well. Macy emphasized the similarities between natural hazards
preparedness and civil defense activities by developing a new concept called Integrated
Emergency Management Systems, an all-hazards approach to emergency management that

! Departments transferred to FEMA included: National Fire Prevention and Control Administration, Federal
Insurance Administration, Federal Broadcast System, Defense Civil Preparedness Agency, Federal Disaster
Assistance Administration, and the Federal Preparedness Agency.
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included direction, control, and warning as necessary functions for all emergencies, from small,
isolated events to the supreme emergency of nuclear attack (Haddow & Bullock, 2003).

First Shift: From Disaster Management to Nuclear Preparedness

Macy’s tenure and the all-hazards focus of disaster management ended with the incoming
Reagan administration. In 1981 Louis O. Guiffrida replaced Macy as FEMA director. Although
Guiffrida did not have direct experience in natural disaster management, his background involved
terrorism preparedness at the state level. Between the early and mid 1980s, FEMA did not face
any significant natural disasters, yet the agency continued to evolve. Guiffrida proceeded to
reorganize FEMA consistent with his terrorist training experience and the president’s
administrative policies. Agency resources were realigned in accordance with Guiffrida’s top
priority: government preparedness against nuclear attack. Although Guiffrida sought to elevate
and enhance the national security responsibilities of the agency and created a new national
headquarters in Washington, D.C., the agency suffered from morale problems among employees.

By 1985, dislike of Guiffrida’s style and questions about FEMA operations came to the
attention of then-Representative Al Gore (D-TN), who served on the House Science and
Technology Committee. Gore advocated congressional hearings as well as Department of Justice
and Grand Jury investigations of senior political officials at FEMA. These inquiries led to the
resignation of Guiffrida and other top aides in response to a variety of charges, including misuse
of government funds.

In his second term, Reagan selected retired military general Julius Becton to be FEMA
director. Formerly the director of the Office of Foreign Disaster Assistance in the State
Department, Becton is credited with restoring integrity to the operations and appropriations of the
agency. Becton continued the pattern of isolating resources for national security priorities,
neglecting the potential of a major natural disaster. Of the more than 20 FEMA programs,
earthquake, hurricane, and flood programs ranked near the bottom in importance (Haddow &
Bullock, 2003).

In the late 1980s, Congress passed the Stafford Disaster Relief and Emergency Assistance
Act (1988) that made several changes in existing federal disaster policy. First, inconsistencies in
past policies were clarified by redefining the definition of an emergency situation. Second, the
responsibilities and obligations of public institutions during natural disasters were expanded.
Third, a process to guide when and how emergency management agencies across the
intergovernmental system would become involved in a crisis situation was established
(Schneider, 1998), delineating how the response would move from the local level through the
state up to the federal level (Schneider, 1995). Finally, the Stafford Act of 1988 permitted the
president to approve disaster declaration without congressional approval.

Even with this important piece of legislation, the ability of FEMA to support a national
emergency remained in doubt. By the end of the 1980s, morale problems within the agency
persisted, and poor leadership with state and local partners over agency spending and priorities
caused internal strife. During the late 1980s and early 1990s, FEMA operations were severely
criticized by federal authorities (Schneider, 1998).

Then, in 1989, two devastating natural disasters called FEMA'’s continued existence into
question. The worst tropical storm in more than a decade, Hurricane Hugo attacked Puerto Rico,
the U.S. Virgin Islands, North Carolina, and South Carolina, causing 85 deaths and more than $15
billion in damages. Senator Earnest Hollings (D-SC) personally called interim FEMA director
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Robert H. Morris to ask for help, but the agency responded slowly. Expressing his frustration,
Hollings called the agency “the sorriest bunch of bureaucratic jackasses” on national television
(Franklin, 1995, { 1). Emergency management personnel at all governmental levels took steps to
activate response processes; however, their actions were uncoordinated. Ineffective
implementation fueled intense criticisms of the entire governmental response. Nationwide
perception was that FEMA was a failure, fostering a lasting impression of governmental non-
responsiveness and incompetence (Schneider, 1998). Also in 1989, the Loma Prieta earthquake
shook California. While FEMA spent the 1980s focused on nuclear attack planning, state
partners in emergency management concentrated on more realistic natural disaster risks. FEMA
was ill-prepared for the earthquake, but the agency’s reputation was saved due to state counterpart
efforts. FEMA was not so lucky with the next destructive disaster.

In 1992, Hurricane Andrew slammed into Florida and Louisiana. Federal and state
emergency systems were not equipped to handle a disaster of this magnitude (Schneider, 1998).
Local and state governments were overwhelmed, and for the first three days, FEMA was nowhere
to be found. In a press conference, then-Emergency Management Director of Miami-Dade
County in Florida, Kate Hale, questioned FEMA’s inefficient response by asking, “Where the hell
is the cavalry?” (Marek, Pound, Knight, Barnes, & Slivka, 2005, p. 36). When the agency did
respond, incompetence delayed relief efforts further.

Hurricane Andrew focused national attention on FEMA. As the media followed the crisis,
the agency’s failure to respond was witnessed by Americans across the country. The efficacy of
FEMA as the national emergency response agency was in doubt. Because lack of action
prompted heavy criticism, President George H. W. Bush intervened, circumventing FEMA and
dispatching Secretary of Transportation Andrew Card to take over the response operation and
sending in the military. During this disaster, the FEMA director was Wallace E. Stickney, whose
only qualification to lead FEMA was that he was a close friend and former neighbor of Bush
Chief of Staff John Sununu.

In the wake of Hurricane Andrew, criticisms of FEMA intensified. The Wall Street
Journal ran a front-page article that quoted a range of disaster specialists who thought the agency
was more trouble than it was worth. Critics maintained that complete dissolution of the agency
was preferable to transformation. Bureaucratic delay was one of the agency’s biggest problems.
Another important impediment was a misdirected agency mission. First, FEMA was still
spending half of its budget on preparation against nuclear attack and World War I11. Second, the
mission of natural disaster response was muddled. FEMA saw its main responsibility as
distributing federal loans and grants to help rebuild an area after disaster, taking a reactionary,
rather than mitigating, role. The agency would not issue aid directly to a state until a governor
declared a state of emergency and specifically requested assistance (Franklin, 1995).

The established processes and systems of FEMA failed in response to Hurricane Andrew.
FEMA eventually recognized the need to apply all of its resources to the response effort, using
national security assets for the first time in a natural disaster response. However, the public and
elected officials had already lost faith in FEMA. Starting with Hurricane Hugo three years
earlier, public concern over natural disasters increased. People expected the federal government
to react, but FEMA seemed incapable of carrying out the essential function of emergency
management. In the aftermath of Hurricane Andrew, governmental and non-governmental
watchdog groups, in concert with Government Accounting Office investigations, called for major
reforms (Haddow & Bullock, 2003). Yet, for the remaining years of the Reagan administration
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and the four years of President George H. W. Bush’s administration, FEMA’s resources and
personnel focused their attention on ensuring the continuity of government operations in the event
of a nuclear attack. Little attention was paid to natural hazard management.

Second Shift: Revitalization under Witt

During the early 1990s a great deal of attention focused on improving government
performance (Osbourne & Gaebler, 1992; Dilulio, Garvey, & Kettl, 1993). The reinventing
government initiative came about because public agencies responded too slowly or haphazardly
to pressing public issues and were uncoordinated and disorganized (Schneider, 1998).
Government reforms occurred under the activist federal administration of Clinton. As governor
of Arkansas, Clinton had experience responding to several major flooding disasters and realized
how important effective response and quick recovery was to communities. To implement change,
Clinton nominated James L. Witt as the FEMA director in 1993. Former county judge, small
business owner, and director for the Office of Emergency Services in Arkansas, Witt was the first
director with direct emergency management experience. lllustrating a commitment to reinventing
the emergency management system, Clinton took the unprecedented step of elevating Witt to his
cabinet (Adams, 2005).

Witt revitalized FEMA through his leadership, seeking to restore the people’s trust that
the government would be there in times of need (Rood & Graber, 2005). His overriding mission
was to provide leadership for all hazards and a comprehensive emergency management system.
Over a four-year time frame, 1994 to 1998, he initiated a number of reforms (Schneider, 1998).
Inside the agency, he (1) conducted a top-to-bottom review of FEMA’s mission, personnel, and
resources (Franklin, 1995), (2) initiated sweeping reforms that streamlined disaster relief and
recovery operations, (3) emphasized preparedness and mitigation, (4) implemented customer
service training, and (5) boosted employee morale. Outside the agency, he strengthened
relationships with state and local emergency managers and established new connections with
Congress and the media. The end of the Cold War also allowed Witt to redirect resources from
civil defense to disaster relief (FEMA History, 2005).

Witt’s changes were quickly tested as the nation experienced unprecedented natural
disasters. The Midwest floods of 1993 resulted in disaster declarations in nine states; this time
FEMA met the needs of flood victims quickly and with few bureaucratic tangles (Franklin, 1995).
The Northridge Earthquake followed in 1994, testing all streamlined approaches and technology
advancements for service delivery. FEMA rose to these challenges, positively changing its image
in the aftermath of Hurricane Andrew. Moreover, Witt’s performance was widely praised
through the 1990s (Adams, 2005).

Third Shift: Terrorism and the Department of Homeland Security

During the 1990s, FEMA responded to over 500 emergency disasters and major disaster
related events (Lehrer, 2004). Only two of those incidents were related to terrorism, the first
World Trade Center bombing in 1993 and the Oklahoma City bombing in 1995. These terrorist
acts represented a new phase in the evolution of emergency management and unknowingly acted
as a harbinger of future terror attacks. This event led to disagreements over which agency should
be responsible for response to terrorist acts. The Nunn-Lugar legislation of 1995 left the question
open as to who would be the lead agency in terrorism, allowing several different agencies and
departments to have a role in terrorism planning. There was some attempt at coordination, but in
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general, agencies pursued their own agendas. Even amidst this confusion, by the end of the 1990s,
FEMA was well received by Congress and communities.

At the request of President George W. Bush, FEMA established the Office of National
Preparedness in 2001 to focus attention on the then-undeclared terrorist threat and other national
security issues. This was the first step in refocusing FEMA’s mission and attention from the all-
hazards approach of emergency management embraced by the Clinton Administration (Haddow
& Bullock, 2003). The shift in focus was accelerated by the terror attacks of September 11, 2001.
The destruction of the World Trade Center and the Pentagon could arguably be considered the
first national disaster event, outside of wartime, in the history of the United States. Emergency
management in the United States was changed forever by the events of 9/11.

Immediately following the terrorist attacks, funding for homeland security increased
dramatically, beginning with a $40 billion emergency supplemental appropriations act, $10.7
billion of which was appropriated for homeland security initiatives (Haynes, 2004). However, the
most significant action taken by the federal government to combat terrorism was the creation of
the Department of Homeland Security.

On November 25, 2002, President Bush signed into law the Homeland Security Act
(2002) and announced that former Pennsylvania Governor Tom Ridge would become the
secretary of DHS. This act authorized the greatest federal government reorganization since
President Harry Truman joined the various branches of the armed forces under the Department of
Defense. DHS has been charged with several missions: (1) to protect the United States from
further terrorist attacks, (2) to reduce the nation’s vulnerability to terrorism, and (3) to minimize
the damage from potential terrorist attacks and natural disasters. The creation of DHS was
largely in response to the criticism that increased federal intelligence and inter-agency
cooperation could have prevented the 9/11 attacks (Haynes, 2004).

DHS fused over 179,000 federal employees and 22 existing federal agencies, including
FEMA, under the umbrella of a single, cabinet level organization (DHS Organizational History,
n.d.).? The consolidation of all federal agencies to combat terrorism follows the same logic that
first established FEMA in 1979. The decision to move FEMA to DHS was intended to speed
responses to threats such as nuclear weapon detonation, chemical attack, or hurricane destruction
(Adams, 2005). Yet the practical effect of the restructuring has been much different.

By burying the agency within layers of a larger bureaucracy, FEMA’s structure, mission,
and resources have been altered (Koff, 2005; “Bush’s FEMA,” 2005). First, FEMA’s director
went from reporting directly to the president to being an underling of the DHS secretary,
essentially becoming a cog on the bureaucratic wheel. Second, when FEMA folded into DHS,
the agency’s focus shifted primarily to management of the consequences of terrorist attacks
(Lehrer, 2004). Third, FEMA officials now have to pass along requests for resources or
manpower through DHS, which is oftentimes busy coordinating the efforts of dozens of agencies
and offices (Adams, 2005). Furthermore, FEMA'’s budget and key federal disaster mitigation
programs, developed over many years, have been slashed under DHS command (Rood & Graber,
2005).

Demoting FEMA from an independent agency into the Emergency Response and
Preparedness directorate of the sprawling homeland security bureaucracy generated concern

2 Other federal agencies transferred to DHS included: U.S. Border Patrol, U.S. Customs, Immigration and
Naturalization Service, and U.S. Coast Guard.

10 Perspectives in Public Affairs



FEMA Reorganization

that the coverage of natural disasters would be diluted. The DHS planning scenarios released
in the winter of 2004 illustrates the validity of this concern. Of the 15 worst-case disaster
programs, 12 were terrorism related and only one dealt with a category-five hurricane (Marek
et al., 2005). Additionally, homeland security officials tend to think of preparedness in terms
of prevention, which is impossible with hurricanes, earthquakes, and floods (Reiss, 2005).

FEMA Instability and Hurricane Katrina

In March 2004, after the restructuring of FEMA under DHS, former FEMA Director
James Witt commented, “I’m extremely concerned that the ability of our nation to prepare for and
respond to disasters has been sharply eroded” (Rood & Graber, 2005, 1 4). Witt’s concern was
credible for several reasons. First, the mission of FEMA has been transformed from disaster
management to management of terrorist activities. The shift towards anti-terrorism under DHS is
at the expense of FEMA'’s natural disaster duties (Reiss, 2005). Second, FEMA lacked stability.
Roughly one third of its senior staff was made of acting employees (FEMA History, 2005)
because many had been retiring, frustrated by inaccessible leadership within DHS (Walker,
2005). Additionally, a 2004 survey indicated that eighty percent of FEMA employees feel that
the agency has weakened by joining DHS (Marek et al., 2005). Third, since DHS conception, the
disaster response agency has experienced two major reorganizations and become entangled in
bureaucratic red tape (Adams, 2005). Repeated restructuring and political patronage in the upper
echelon of management, especially during Republican administrations, have resulted in weakened
emergency management system. Hurricane Katrina evidenced this assumption as a reality.

On August 29, 2005, Hurricane Katrina assaulted New Orleans, Louisiana, beginning the
largest natural catastrophe ever to hit the United States. The result was a confused response to the
worst disaster since 9/11. At the start of the storm, the FEMA director was Michael D. Brown, a
politically connected attorney who previously ran an organization for breeders of Arabian horses
(Marek et al., 2005). Lacking experience in crisis management, Brown waited five hours after
Katrina made landfall to call upon disaster response teams and later professed that he did not
know 15,000 storm victims had congregated at the New Orleans Convention Center for days
without food or water (Adams, 2005). Brown failed to embrace post-9/11 disaster mechanisms,
including the January 2005 National Response Plan (NRP), a 426-page document establishing
DHS as the boss of all federal agencies involved in response to major catastrophes (Marek et al.,
2005). Proper implementation of NRP would have permitted the FEMA director to recommend
the government declare Hurricane Katrina an incident of national significance when it was clear
that the hurricane would be catastrophic. This designation would have allowed FEMA to stage
massive amounts of aid to the region even if the governor had not specifically requested
assistance. Director Brown, however, followed his own ad hoc approach, failing to dispatch
assistance until states submitted requests (Walker, 2005). Brown’s decision ultimately left
FEMA unprepared for the devastation of Katrina. Less than two weeks after the Katrina crisis
began, DHS Secretary Michael Chertoff removed Brown from his role directing relief efforts
(Adams, 2005). The White House subsequently named David Paulison, former director of the
emergency preparedness division at FEMA, as acting director (“Embattled FEMA Director,”
2005).

FEMA's inefficient and ineffective response efforts to the catastrophe have generated
severe criticisms by elected officials. In the wake of Katrina, some members of Congress are
questioning whether FEMA is able to pursue a mission of disaster management and whether
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recent bureaucratic reorganizations have left FEMA powerless and without direction. In
September 2005, Senator Hillary Rodham Clinton (D-NY) sponsored Senate Bill 1615 to
restore the agency’s independent status (Adams, 2005), and two similar measures were
working through committees in the House of Representatives (Brown, 2005). Even DHS
Secretary Chertoff has since recognized that FEMA might be better off with a narrower focus
(Koff, 2005). Conversely, other officials believe FEMA did not fail because it is now part of
DHS. Rather, FEMA failed because of ineffective leadership, ignorance of federal guidelines,
and mistakes made by various levels of government. Proponents of this view assert that
making FEMA an independent agency again would only further complicate the nation’s
ability to establish a truly all-hazards agency; the terrorist threat in emergency management
should not be ignored but balanced with natural disaster preparedness (Walker, 2005).

Research Questions and Hypotheses

The purpose of this research is twofold. First, in order to gain a more intricate
understanding of FEMA’s performance in hurricane response both prior to and following the
agency’s March 2003 reorganization, this investigation seeks to determine: (1) Is there a
relationship between the 2003 restructuring of FEMA and the efficiency of hurricane disaster
response? Second, this analysis seeks to explore the public’s reaction and response to FEMA
in the aftermath of Hurricane Katrina: (2) Has the public opinion of FEMA changed after the
handling of Hurricane Katrina?

To adequately address these research questions four hypotheses were developed:

(H1) Hurricane response prior to 2003 was handled more efficiently than hurricane

response post-2003.

(H2) Significant differences will exist concerning the efficiency of hurricane response
between both FEMA directors and presidents.

(H3) There will be a positive relationship between the overall approval of FEMA and
the opinion of how Hurricane Katrina was managed.

(H4) The perception of FEMA'’s response to Hurricane Katrina will be positive or
negative based on political party affiliation.

Data Collection

The following section will elucidate the key variables utilized to empirically examine
the relationship between the March 2003 reorganization of FEMA under the Department of
Homeland Security and its efficiency in hurricane disaster management.

Dependent Variable

In order to enhance the study’s overall reliability, hurricanes were selected as the primary unit
of analysis. The use of the Saffir-Simpson Hurricane Scale allows a uniform method of
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reliably comparing hurricanes over a period of time.® This standard ensures that all disasters
empirically evaluated in this investigation are of a similar intensity and type, each having
afforded similar opportunity for preparation. Furthermore, hurricanes were a particularly
appropriate unit of analysis due to their historically high frequency of occurrence. Therefore,
FEMA has similar experience in providing relief for each disaster examined and an
established set of guidelines for appropriate response, recovery, and mitigation efforts.

Information was obtained from the National Hurricane Center (NHC) on 22 hurricanes
affecting the U.S. mainland and Hawaii from 1988 to 2005. Hurricanes were only included
for analysis if they resulted in a Presidential Disaster Declaration. This declaration is a
necessary requirement for an impacted region to receive federal assistance and direct FEMA
intervention. A Presidential Disaster Declaration pronounces that certain areas of an affected
state are of sufficient severity and magnitude to warrant an emergency declaration under the
authority of the Stafford Disaster Relief and Emergency Assistance Act of 1988. Under this
Act, FEMA is authorized to provide “major disaster assistance to supplement the efforts and
available resources of states, local governments, and disaster relief organizations in alleviating
the damage, loss, hardship, or suffering caused thereby” (The Federal Emergency
Management Agency, 2000). All hurricanes meeting these criteria were included in the study
with the exception of two, which were not utilized due to a lack of sufficient information.*

Of the 22 hurricanes included for analysis five were category 1, seven were category
2, six were category 3, three were category 4, and one was category 5. Hurricanes were
grouped according to category, with categories 1 and 2 being grouped together and coded as
1, and categories 3 to 5 being grouped together and coded as 2. There were a total of five
category 3 to 5 hurricanes before the March 2003 reorganization of FEMA, and a total of five
following the reorganization. Additionally, there were a total of nine category 1 to 2
hurricanes prior to the reorganization and three afterward. Hurricanes were compared before
and after the reorganization by assigned grouping in order to control for the effect of
hurricane category and intensity on the efficiency measures employed in this investigation.

To assess FEMA’s efficiency in disaster management the following variables were
measured for each hurricane: (1) number of deaths, (2) original total damage estimate in U.S.
dollars, (3) total damage estimate adjusted for inflation in U.S. dollars, (4) FEMA response
times for dispatching personnel to the impacted areas, and (5) FEMA response times in
dispatching vital supplies to the impacted areas.

Number of deaths was obtained through NHC and includes the number of direct and
indirect deaths resulting from the hurricane. For the purpose of this study, only deaths
occurring in the mainland U.S. and Hawaii were included. This measure is based on the
assumption that the quality of relief efforts can have a direct impact on the resulting number
of deaths. This assumption is consistent with FEMA’s own Strategic Plan for the fiscal years
2003 to 2008, which lists reduction of the loss of life and property as an agency-wide goal
(The Federal Emergency Management Agency, 2002).

*The Saffir-Simpson Scale is a rating system, which assigns a hurricane to a particular category, 1 thru 5, with one being the least severe and
5 being the most severe. The intensity of the hurricane, therefore, is reflected in the category it is assigned, which includes such factors as
wind speed and storm surge.

* Hurricane Bob of 1990 and Hurricane Bret of 1999 were not included for analysis. Information could not be obtained on FEMA response
time in dispatching supplies or personnel to the impacted areas, both key variables measured and later discussed in this study.
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Measures of property damage were also obtained from NHC. Two measures were
utilized, an original total damage estimate and a total damage estimate adjusted for inflation.”
Original total damage estimates were obtained by using a two to one ratio of insured damages
as reported by the American Insurance Service Group. Adjusted figures represent changes in
the prices of goods and services, allowing for normalized comparisons between years based
on a consistent consumer index. These measures were utilized due to the assumption that
effective relief efforts can lead to a reduction in property damage and are also consistent with
FEMA agency wide goals to reduce the loss of property.

The final variables utilized to assess FEMA’s efficiency are measures of response
times. Response times were separated into two categories: (1) the time, in days, it took
FEMA to dispatch personnel to the impacted area after the hurricane made landfall, and (2)
the time, in days, the agency took in dispatching vital supplies such as water, food, and
blankets. Since hurricanes are generally associated with multiple landfalls over a range of
areas, analysis focused on FEMA’s performance in the state in which a Presidential
Emergency Declaration was issued, a state of emergency was declared by the governor, and
the impact was considered to be the most widespread and significant.®

Response times were gathered by examining broadcast media reports and newspaper
articles published at the time each hurricane made landfall.” Situation reports from state
emergency departments were also utilized when available. Information from FEMA situation
reports was not utilized for this study in order to maintain independence and avoid the
potential bias associated with self-evaluation. Response times were only included in the event
that they were corroborated by other media sources. A standard was employed, stipulating
that information would only be utilized when verified by a minimum of three sources.® In
order to increase diversity and minimize the potential for media bias, approximately 40
distinct sources from 12 states were included.

Independent Variable

Since the reorganization of FEMA, our primary independent variable, occurred in 2003 this
year served as the cutoff point in which efficiency measures were compared. Response times
for supplies and personnel (coded separately), both damage estimates (also coded separately),
and the number of deaths were compared before and after the 2003 cutoff point.

Also examined was the impact of various FEMA directors and presidents on the
efficiency of disaster management. Each director, five in total, was given a separate code and
means were compared for each efficiency measure. Mean values for the administrations of
George H.W. Bush, Bill Clinton, and George W. Bush also were compared. Three hurricanes

S Damages are listed in U.S. dollars; inflation is adjusted to the year 2004 based on Consumer Price Index inflation index provided by the
National Aeronautic and Space Administration (http://www?1.jsc.nasa.gov/bu2/inflateCPI1.html).

® Determined by the number of applications submitted to FEMA for assistance, the category at landfall, the amount of damage inflicted in
each affected area, and media reports.

"7 Media reports were located via Internet searches using Google and Yahoo. LexisNexis publication database was utilized to obtain
additional articles. Only articles from U.S. news sources were included. Articles were selected that obtained information regarding FEMA
response times (as defined in the data collection section of this report) to each of the 22 hurricanes evaluated in this study. The time period
evaluated for each hurricane was two weeks prior to landfall and up to six months after landfall. Key words utilized in article search
included: hurricane name, FEMA, Federal Emergency Management Agency, FEMA response, FEMA personnel, supplies, state of
emergency, disaster declaration, and deaths.

® Three or more sources were used to verify accurate response times for 15 hurricanes, two sources were used for the remaining seven
hurricanes.
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occurred during the George H. W. Bush Administration, ten during the Clinton
Administration, and nine during the George W. Bush Administration.

Public Opinion Data

The following section will clarify key variables employed to investigate the public’s opinion
of FEMA. A survey was placed on the World Wide Web to obtain public opinion on a range
of issues pertaining to the performance of FEMA. The survey was developed by this team of
researchers at Arizona State University and placed on a publicly accessible Web site. The
target population for the survey was unrestricted, and individuals were informed and invited
to participate in the survey via e-mail. A combination of convenience sampling and snowball
sampling was used to obtain results. Originally, 60 individuals were requested to participate
in the survey and were invited to forward the URL to other willing participants. Survey
sample included various members of the community, students, private sector employees and
government employees. Ultimately, 116 responses were obtained and used in the study.
Appendix A.1 details the survey.

Dependent Variable

Questions one and two of the 20-item questionnaire assess the respondent’s familiarity
with FEMA and opinion of FEMA’s overall performance, respectively. These responses were
ordinal data coded from the most positive response as the largest number (5) to the least
positive response as the lowest number (1).

Questions three and four inquire if the respondent’s opinion of FEMA has changed
over the last 6 months (“yes” coded as 1; “no” coded as 2), and if so what is the direction of
this change. The change in direction was also ordinal data coded from most positive as the
largest number (5) to the least positive as the lowest number (1).

Questions five and six request elicit the respondent’s reaction to two separate
statements, both intended to assess the participant’s feelings on federal involvement in state
disasters. These responses were also coded from the most positive as the largest number (5)
to least positive as the lowest number (1).

Questions six through nine assess the participant’s reactions to FEMA’s handling of
different disasters, assigning the most positive response as the largest number (5) to the least
positive as the lowest number (1).

Question 10 solicits the respondent’s knowledge about the 2003 absorption of FEMA
into DHS. This is also a yes-or-no question, coded 1 for “yes” and 2 for “no.”

The participant was asked in question 11 if he/she felt the incorporation of FEMA into
DHS was a positive or negative change. Responses were also coded from the most positive as
the largest number (5) to least positive as the lowest number (1).

Finally, respondents were asked if they had ever personally requested assistance from
FEMA. The number of respondents who had requested assistance from FEMA was
insignificant (n=3) and the question was not considered in final evaluation.

Independent Variables

Independent variables requested in the survey were: (1) sex, (2) education, (3) income,
(4) ethnicity, (5) political affiliation, and (6) marital status. Income level was coded with the
highest income range, over $100,000, as 6 and the lowest level, under $25,000, as 1. Political
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affiliation was categorized as Republican, Democrat, Independent or No party affiliation.
However, for several tests this variable was recoded to only reflect the responses of
Republicans (1) and Democrats (2).

Findings

The authors collected data on 22 hurricanes. Variables included the hurricane
category, year, time of supplies dispatched, time of personnel dispatched, cost of damage
incurred, adjusted cost of damage incurred, governor, president, and affected region.

The intention of this research is to investigate whether a relationship exists between the 2003
restructuring of FEMA and the efficiency of hurricane disaster response. The efficiency
measures were defined as: adjusted cost of damage incurred, deaths, time of personnel
dispatched, and time of supplies dispatched. These dependent variables were measured
against the independent variable stated above.

A cross tabulation was conducted to compare the independent variable of pre-2003
reconstruction and post-reconstruction to the dependent variables of cost adjusted for
inflation, deaths, time of personnel dispatched, and time of supplies dispatched, the only
significant findings were in time of supplies dispatched x2 (5, N=22) = 15.27, p =<.05. A
lambda was conducted to measure the direction of the association A=.18, p=< 0.1. Reflecting
that when supplies dispatched is the dependent variable, we are 18% better able to predict if
the year of the disaster was pre-reconstruction or post-reconstruction. A Cramer’s V test
V=.83, p = > .05 illustrating that 83% of the change in time taken for supplies to be
dispatched can be explained by the timeframe of pre-reconstruction or post-reconstruction.

To further investigate the relationship between these variables an independent t-test
was conducted. Therefore, the cutoff point in the test definitions was selected as 2003, group
1 <2003 group 2 > 2003. It is important to note that due to the coding of time of supplies
dispatched and time of personnel dispatched, a mean of 5.50 would indicate that, on average,
it took two to three days following hurricane landfall for supplies to be dispatched. While a
mean of 3.36 would indicate, on average, supplies were dispatched between the day of
hurricane landfall and one day following. The variable Deaths reflects the number of deaths
attributed to the hurricane. The results are as follows in table 1.

Table 1: Group Differences pre-2003 DHS incorporation and post-DHS incorporation

Pre 2003 N Mean T Sig. Sig. (2-
Post 2003 tailed)
>= 2003 N=8 190.38
FEMA Time of >= 2003 N=8 5.50 270 067 014
Supplies _ ' ’ '
Dispatched <2003 N=14 3.36

Table 1 demonstrates the significant difference in the pre and post 2003 FEMA incorporation
under the Department of Homeland Security for Deaths t(21) = 1.10, p<.05. This finding
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indicates that the means of deaths incurred pre-2003 FEMA reconstruction was statistically
different at the .05 level than means of deaths post 2003. Furthermore, the dependent variable
time of supplies dispatched reflected a finding of t(20) = 2.70, p<.05 two tailed, leading to the
conclusion that time of supplies dispatched pre-2003 was statistically different than post-
2003.

In an effort to determine if a relationship exists between the 2003 reconstruction and
the efficiency of disaster management, a bivariate correlation was conducted. This correlation
was applied to deduce whether a relationship exists and to discover the direction of the
relationship. The results are displayed in table 2.

Table 2: Correlations Pre and Post Incorporation under DHS

FEMA FEMA
2003 under Personnel Supplies
and over Deaths Dispatched Dispatched
2003 pre and post Pearson Correlation 1 .395 435(%) .509(*)
Sig. (2-tailed) . .062 .038 .016
N 27 23 23 22
Deaths Pearson Correlation .395 1 .550(**) .408
Sig. (2-tailed) .062 . .007 .060
N 23 23 23 22
Time of FEMA Pearson Correlation 435(%) .550(**) 1 .592(*)
Personnel . _tai
Dispatched Sig. (2-tailed) .038 .007 . .004
N 23 23 23 22
Time of FEMA Pearson Correlation .509(*) 408 .592(**) 1
Supplies Dispatched Sig. (2-tailed) 016 060 004 _
N 22 22 22 22

** Correlation is significant at the 0.01 level (2-tailed)
* Correlation is significant at the 0.05 level (2-tailed)

Table 2 validates a positive correlation between deaths, time of personnel dispatched,
and time of supplies dispatched. The direction of the relationship is positive and suggests that
as time increases (1 for pre-2003 and 2 for post-2003) so, too, does the number of deaths and
the amount of time taken to dispatch both personnel and supplies to the affected area.

The preceding test validates that when efficiency of hurricane relief is measured with
the dependent variable of time of supplies dispatched against the independent variable of 2003
reconstruction, a statistically significant correlation is found. This finding further supports the
hypothesis that hurricane response prior to 2003 was handled more efficiently than hurricane
response post-2003.

In order to investigate our second hypothesis—that significant differences will exist
concerning the efficiency of hurricane response between presidents and FEMA directors—a
one-way ANOVA was conducted. The results of this test are presented in tables 3.1 and 3.2.
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Table 3.1: ANOVA FEMA director

df F Sig.
Deaths 22 .50 77
FEMA Time of Personnel Dispatched 22 1.85 .15
FEMA Time of Supplies Dispatched 21 6.60 .002*
Damage Cost Adjusted for Inflation 20 2.34 .098
** Relationship is significant at the 0.01 level
* Relationship is significant at the 0.05 level
Table 3.2: ANOVA President of the United States

df F Sig.
Deaths 21 .64 534
FEMA Time of Personnel Dispatched 21 8.33 .003*
FEMA Time of Supplies Dispatched 20 4,92 .019
Damage Cost Adjusted for Inflation 19 26.80 .000**

** Relationship is significant at the 0.01 level
* Relationship is significant at the 0.05 level

Honestly significantly different testing (Tukey HSD) was conducted to uncover where
specific differences lie between presidents along our established dependent variables.
Significant differences (p=<.05) were found between the administrations of Clinton and. Bush
Jr. in time of supplies dispatched. Differences were also found (p = <.05) between all three
presidents including George H.W. Bush, Bill Clinton, and George W. Bush in cost of damage
adjusted. All three presidential administrations also differed significantly (p = <.05), in time
taken to dispatch supplies. Post hoc testing was not conducted between FEMA directors due
to an insufficient number of cases among the three directors.

Public Opinion Research

Public opinion data was collected from 116 respondents who answered an on-line
public opinion questionnaire with 20 items. The variables included, familiarity with FEMA,
assessment of FEMA’s response to various disasters, and FEMA’s incorporation under DHS.
Independent variables were sex, education, income, and party affiliation. Findings are as
outlined in tables 4.1 and 4.2 below.

Table 4.1: Sex and Political Affiliation

Percentage Percentage
Male 47% No party affiliation 35.9%
Female 58% Independent 11.1%
Democrat 29.9%
Republican 23.1%
Table 4.2: Income and Education
Percentage Percentage
Under $25,000 17.9% High school or equivalent 9.4%
$25,000 to 45,999 29.9% Some college 12.8%
$50,000 to 74,999 18.8% College 42.7%
$75,000 to 99,000 18.8% Graduate level or above 35.0%
$100,000 and above 7.7%
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In response to the question: “Has your opinion of FEMA changed over the past six months?”
“Yes” generated a response of 61% and a “no” of 54%. Furthermore the graph below (Figure
1) illustrates responses to the question, “if your opinion of FEMA has changed over the past
six months has it changed for the positive or negative?”

Figure 1: Positive or Negative Opinion of FEMA Over the Past 6 Months

40 _|
30 |
20
10
0 T | T | |
Very Somewhat  Neutral Somewhat  Very
negative negative positive  positive

Responses to the question: “Were you aware of the change in FEMA incorporating it under
the advisement of the Department of Homeland Security?” generated a “Yes” response of
46% and a “No” response of 52%. Responses to the question: “Do you feel FEMA's
incorporation under the Department of Homeland Security has led to more effective response
to disasters in our nation?” generated 46% definitely not more effective,34% don’t
know/don’t care, 12% somewhat more effective, 5% definitely more effective.

This research seeks to determine whether the public opinion of FEMA has changed
after the management of Hurricane Katrina, or H3, and whether the public’s view reflects a
relationship between the approval of FEMA and the perception of how Katrina was managed.
Methods for testing this hypothesis were a bivariate correlation comparing the variables
overall opinion of FEMA and handling of Hurricane Katrina. Outcomes are as follows in
table 5.
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Table 5: Correlation public opinion of FEMA and the handling of Hurricane Katrina

Opinion of  FEMA response to

FEMA Katrina

Opinion of FEMA Pearson Correlation 1 327(*)
Sig. (2-tailed) . .000

N 117 116

FEMA response to Katrina Pearson Correlation .327(%%) 1
Sig. (2-tailed) .000 .

N 116 116

** Correlation is significant at the 0.01 level (2-tailed).

Both variables were coded with the most positive response being the highest number.
In this case, highest level of satisfaction with FEMA’s overall job performance was set at a 5
for Very Positive. Similarly, satisfaction with FEMA’s reaction to Hurricane Katrina was
coded from the highest number 6 as the most satisfied and 1 being | Don’t Know. The
correlation in Table 3a is a significant positive correlation illustrating that if the respondent’s
overall rating of FEMA’s job performance was high, so, too, would be the satisfaction of
FEMA'’s response to Hurricane Katrina. Equally, if a respondent’s reaction to FEMA'’s job
performance was low, so, too, would be his/her feelings towards the handling of Hurricane
Katrina p = <.01.

The researchers tested whether the perception of FEMA’s response to Hurricane
Katrina would be positive or negative based on the political affiliation of respondents, with an
independent sample t-test. The independent variable was set as the recoded party affiliation
with Republican coded as 1 and Democrat coded as 2. The dependent variables were FEMA
response to Katrina and overall opinion of FEMA’s performance. Findings illustrate that both
public opinion to FEMA’s performance overall and public opinion on the handling of Katrina
are significantly associated with one’s political party affiliation. Both the overall satisfaction
with FEMA and the handling of Hurricane Katrina were associated with party affiliation.
Response to Katrina t(40) = 3.8, p=<.01, positive or negative opinion of FEMA t(9) = 2.0,
p=<.01.

Discussion

The first portion of this discussion will focus on H1 and H2, as outlined in the research
questions and hypotheses section of this analysis. The second segment of this discussion will
offer explanatory information on hypotheses 3 and 4.

Statistical analyses employed in this study consistently indicate that FEMA’s
dispatching of supplies to disaster areas is significantly slower following the agency’s 2003
integration into the Department of Homeland Security. These findings directly support
research hypothesis H1, which states that hurricane response prior to 2003 was handled more
efficiently than hurricane response post-2003. There are a number of plausible explanations
for this disconcerting finding.

First, as discussed in the literature review, prior to 2003, FEMA was an independent,
cabinet-level agency. The assigned director reported directly to the president, a symbol of the
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agency’s influence and prominence within the federal government. During the 2003
restructuring, however, FEMA lost its direct accessibility to the president and became merely
another subdivision within the massive Department of Homeland Security. This reorganization,
therefore, added superfluous bureaucratic layers to an agency whose mission requires expedience
and structure. These additional layers, however, appear to have jeopardized the agency’s ability
to respond quickly to emergency events and may serve as a partial explanation for the increased
response time in dispatching supplies to disaster areas.

Second, although President Bush espouses an all-hazards approach to federal
emergency management, attention and funding since the reorganization have been focused
primarily on an anti-terrorism agenda. Studies indicate that the United States spends
approximately $180 million per year for the preparation and mitigation of natural disasters
and an estimated $20 billion for terrorism. Furthermore, the Government Accountability
Office stated in a July 2005 report that out of $3.4 billion in proposed spending for homeland
security preparedness grants, approximately $2.6 billion would be utilized for terrorism-
focused programs. Although terrorism represents merely a single potential threat among a
host of possibilities, these figures indicate that it has, without contention, assumed center
stage in emergency management (Glasser & White, 2005).

Finally, FEMA has been unable to reach a state of stability since its integration into
DHS. This instability has been heightened by the implementation of numerous resource-
intensive organizational changes. In addition to the massive 2003 restructuring, Michael
Chertoff, upon assuming the role of DHS director, initiated another organizational overhaul
dubbed as the second stage review (Department of Homeland Security, 2005). This review
proposed potential changes in the current responsibilities of the Federal Emergency
Management Agency and demonstrates the large-scale confusion that continues to exist
regarding FEMA'’s role in disaster management. In summary, since the 2003 reorganization,
FEMA has become an agency that lacks direction, a balanced agenda, and organizational
stability, which appear to have hindered its ability to expediently provide supplies to
hurricane-impacted areas.

Hypothesis H2 predicted that significant differences would be discovered concerning the
efficiency of hurricane response between both FEMA directors and U.S. presidents. Results from
this analysis provide direct support for this hypothesis. The most plausible explanation for the
differences between directors, which appeared in the areas of supply time dispatching, and
damage adjusted for inflation, involves the experience level of each director. James L. Witt,
FEMA director from 1993 to 2000, was the only director to have direct experience in the field of
emergency management. By contrast, Michael Brown, an attorney with no previous disaster
management experience, served as the Judges and Stewards Commissioner for the International
Arabian Horse Association prior to his involvement with FEMA . Brown served as FEMA
director and primary coordinator during Hurricane Katrina, before being discharged from these
duties by DHS Director Michael Chertoff. Due to FEMA’s continued organizational changes, it
is of particular importance that its leadership possesses expert knowledge, proficiency, and
experience in order to successfully meet the organization’s goals for change and improved
performance.

Significant differences also were found to exist between U.S. presidential
administrations in the areas of damage adjusted for inflation, amount of time taken to dispatch
supplies, and the amount of time taken to dispatch personnel. James L. Witt served as the
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single director throughout Clinton’s term in office. As a result, FEMA’s performance will not
vary greatly when examined through the Clinton administration or through the directorship of
James L. Witt. Witt displayed lower response times in dispatching supplies to affected
regions; overall hurricane-related damage was less during his tenure than for other FEMA
directors. Therefore, FEMA, during the Clinton administration, performed well in these
areas. Due to this inextricable relationship, it is difficult to determine whether the Clinton
administration influenced hurricane management in a more positive way than other
administrations, or if it’s heightened performance was simply a function of the director. The
president, however, is responsible for choosing FEMA directors and, consequently, bears
ultimate accountability for the quality of their leadership as well as the agency’s overall
performance. Thus, the Clinton administration may have played a significant role in FEMA’s
rapid response times and reduced damage estimates not simply because of the appointment of
James L. Witt, but also its decision to make FEMA a cabinet-level agency.

Results from the public opinion survey issued in this study indicate that following the
disaster of Hurricane Katrina, the majority of individuals adopted a somewhat negative
opinion of FEMA. This finding supports hypothesis H3. Results further indicated that many
of these individuals were unaware that an organizational change in FEMA had taken place.
The individuals in the sample seem to be unaware of changes occurring in the structure of
FEMA but acutely aware when management of a disaster is seen as botched or unacceptable.
Approval of FEMA and feelings towards the management of Hurricane Katrina fall largely
along party lines. This finding directly supports hypothesis H4 and also illustrates the
strength of political party identification in interpreting national events. Respondents in this
survey were unable to detach their opinion of the handling of Hurricane Katrina from their
party affiliation.

Additional results revealed that individuals defining themselves as Republican feel the
federal government should be less involved in addressing disasters within states.
Furthermore, they reported that the incorporation under DHS has been a positive move for
FEMA. This would point to a disconnect between the majority of Republicans surveyed and
the dominant view expressed by the majority of Americans. A majority of people surveyed
felt the incorporation under FEMA was a negative change, however, a majority of
Republicans stated this change was primarily positive. Furthering the divide is the
relationship between the transition under DHS and the subsequent slower response times in
supplies reaching effected areas. This finding would indicate that although the transition has
yielded measurably negative results, it continues to be viewed as a positive change by
Republican respondents. Due to the large public divide concerning the federal government
versus state’s responsibility in emergency management, the future of FEMA and its role is
also likely to be difficult and fragmented. Perhaps as more research becomes available and
greater transparency is attained, party identification will play less of a role in the evaluation of
public organizations such as FEMA.

Conclusions and Recommendations

The central finding of this study reveals that a relationship exists between FEMA’s
transition into the Department of Homeland Security and its efficiency in hurricane disaster
response. More specifically, findings illustrate that since the 2003 reorganization, FEMA
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displays a significantly slower rate of dispatching vital supplies to hurricane-impacted areas.
Furthermore, significant differences were also found to occur in the efficiency of hurricane
management between both FEMA directors and U.S. presidential administrations. With
regard to FEMA directors, significant differences were revealed in the amount of time taken
to dispatch supplies to disaster areas and the amount of damage adjusted for inflation. With
regard to presidential administrations, significant differences were found in the areas of
damage adjusted for inflation, time taken to dispatch personnel, and time taken to dispatch
supplies to affected regions.

Additionally, this analysis demonstrates a correlation between political party
affiliation and the individual assessment of FEMA’s coordination of Hurricane Katrina.
Results indicate that participants identifying themselves as Republican have a more favorable
opinion of FEMA’s performance, while those identifying themselves as Democrat have a less
favorable opinion.

The conclusions of this investigation are limited due to the small sample size of
hurricanes analyzed. Furthermore, the primary method of data collection for hurricane
response time was based on information extracted from media sources. This information,
therefore, may be subject to any past or present media bias toward specific political
orientations. This potential limitation was alleviated through the inclusion of a wide range of
new sources from multiple U.S. regions.

Upon review of the relevant literature, as well as the results of this analysis, it is
recommended that future research be directed toward gaining more unified, consistent
efficiency measures by which to gauge FEMA’s performance. Due to FEMA’s all-hazards
approach to emergency management, it is also recommended that future research be
conducted to investigate FEMA'’s efficiency in the management of other types of disasters,
rather than solely hurricanes. Moreover, as the competence of FEMA is increasingly
questioned, it is particularly important that a meaningful dialogue among government
officials, emergency management personnel, and the public occur to determine the future
status and structure of FEMA. With a new hurricane season impending, policy-makers must
decide whether FEMA should be returned to its former independent, cabinet-level status, or of
it should remain in the Department of Homeland Security. If FEMA remains in the DHS,
then clear guidelines must be established between FEMA officials, DHS personnel, and state
and local officials regarding the proper coordination of hurricane relief management. Finally,
it is also suggested that a greater number of independent studies be conducted to further
define and examine FEMA’s response time in the management of emergency relief efforts.
This type of oversight adds greater transparency into the functioning of a crucial public
organization and lends necessary opportunity for performance improvement.
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Appendixes

Appendix 1: Public Opinion Survey

Thank you for your participation in this informal survey for graduate research studies at Arizona State University.
This survey will be used to measure public opinions on Federal Emergency Response. All responses will be
anonymous through this web site and all information is of great value.

The survey will only take 5 minutes and once again thank you very much for your participation.

How familiar are you with the Federal organization known as FEMA, Federal Emergency
Management Agency, and the services they provide?

[ Very Familiar
£ Somewhat Familiar

EE  Not At All Familiar

How do you feel about FEMA'’s job performance overall?

C Very Positive

> Somewhat Positive
C Neutral

C Somewhat Negative
C Very Negative

Has your opinion regarding FEMA changed over the past 6 months?

» »

Yes No

If yes has this opinion changed for the positive or negative? (If no, skip to next question)
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Very Positive

Somewhat Positive

Neutral

Somewhat Negative

O 0O 0O 0o no

Very Negative

Please rate your feelings on the following statements:
* For the purposes of this survey the term disaster refers to both natural disasters such as
hurricanes and intentional acts of destruction such as the attacks on the World Trade Center on
9/11/2001.

States should rely less on Federal assistance when dealing with disaster* management within
their own states.

Strongly Agree

Somewhat Agree

Neither Agree nor Disagree

Somewhat Disagree

O 0O 0O 0o o

Strongly Disagree

The Federal government should react and respond to disasters when a request is made by
Governor of the affected state.

Strongly Agree

Somewhat Agree

Neither Agree nor Disagree

O 0O 0O 0

Somewhat Disagree
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C Strongly Agree

How do you feel about FEMA’s response to the following disasters

Ver Somewh Somewh Very Don'
Positi)\//e at Neutral at Negativ  t
Positive Negative e Kno
w
The Okalahoma city bombing in
Lo C C C £ C C
The World Trade Center attacks on
September 11" 2001°? C C C C L C
Hurricane Andrew of 19927 C C C C C C
Hurricane Katrina of 2005? E E e E E B

In response to the terrorist attacks of September 11" 2001 President George W. Bush
instituted the creation of the Department of Homeland Security. This new agency was the
most significant transformation of the U.S. government in over half-century, largely
transforming and realigning the current patchwork of government activities into a single
department whose primary mission is to protect our homeland. In March of 2003 FEMA
became part of the new Department of Homeland Security.

Were you aware of this change in FEMA in 2003 prior to this survey?

C Yes

ENO

Do you feel FEMA's incorporation under the Department of Homeland Security has lead to
more effective response to disasters in our nation?

E Definitely

> Somewhat

C Don't know/Don't care
E

Definitely Not
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Have you ever requested or received assistance from FEMA?

e

e

Yes

No

If yes, how would you rate your experience with FEMA?
(if no, please skip to next question)

e

O 0O 0O 0o

Very Positive

Somewhat Positive

Neutral

Somewhat Negative

Very Negative

What is your sex?

e Male

e

Female

What best describes your education level?

e

»
e
»

34

Graduate Level or above

College

Some College

High school or equivalent
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O 0O 0O 0O n

O 0O 0O 0o 0o no

What is your income level?

100,000 or above

75,000 and 99,000

50,000 and 74,999

25,000 and 45,999

Under 25,000

What is your ethnicity?

African American

Asian American (including
South Asia)

European American

Latino/a American

Native American

Not Listed

What is your political affiliation?

e

»
C
C
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Republican

Democrat

Independent

No party affiliation
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What is your marital status?

Married

Single

Divorced

O 0O 0o 0

Widowed

Submit | Reset
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Lot Splitting and Development Regulation:

The Information Asymmetries and Free Rider Issues Associated
with Arizona’s Wildcat Development

Paul Christensen, Sherry Haskins, Jamie Hogue and Jess Koldoff

Abstract

Arizona is currently facing a land use problem commonly referred to as “wildcat*
development. This type of development occurs when parcels of land are split into five or
fewer lots and developed without following the state’s typical subdivision regulations. This
behavior results in a myriad of market failure issues such as the free rider phenomenon, when
the general public is taxed to provide basic services such as waste disposal for wildcat
property owners, as well as information asymmetry, when wildcat properties are sold to
unsuspecting buyers. There are also a number of public health, safety and welfare concerns
involved.

Using Bardach’s “A Practical Guide for Policy Analysis” (2005), evidence of wildcat
development was amassed and criteria selected in order to determine what response, if any,
would be appropriate to alleviate the burdens associated with the wildcat problem. The
criteria employed included political support, administrative feasibility and public value as
defined in Moore’s “Creating Public VValue” (1995). Using a matrix, four alternatives were
measured against these criteria in order to determine the best policy choice.

The resulting policy recommendation for counties facing this problem is to require
verifiable disclosure and restrict building in wildcat developments until infrastructure
standards have been met. This will allow private title companies to find an entrepreneurial
solution to the need for verifiable disclosure statements as well as encourage counties to make
use of this improved information-gathering tool for future planning processes.

Introduction

Loopholes in Arizona law allow property owners to split parcels of land into five or
fewer lots and sell them without having to adhere to subdivision regulation requirements
(Pima County, 1998, p.4). This process is called “lot splitting.” In many cases, this process
results in residential areas that lack basic infrastructure, that do not adhere to subdivision
standards or infrastructure requirements, and that are often plagued by blight and decline
(Arizona Association of County Planning Directors & Arizona County Supervisors
Association, 1999). The creation of a subdivision through the use of lot splits has come to be
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known as “wildcat development,” a name that alludes to the uncontrolled nature of urban
growth in these development areas.

The prevalence of lot splitting is an important public policy concern given the impacts
that occur with this unregulated, unmonitored process. According to the 2000 census,
Arizona’s population expanded by 40 percent in the last decade, and wildcat areas are a
symptom of this explosive growth. Over the past eight years, nearly 17,000 lot split parcels
were sold in Pinal County alone (Holcombe, 2005). The spread of these areas and the
government’s failure to respond reflect an ideological debate as old as the West. This issue
pits the freedom of landowners against the duties and authority of government.

Lot splits that result in wildcat developments can cause negative physical and
economic consequences not only to individual land owners but also to the general public.
Some of the impacts associated with lot splitting are lack of emergency access; provision of
utility services; water availability; refuse and wastewater disposal; and public construction,
maintenance, and improvements (AACPD & ACSA, 1999). In view of the magnitude of the
long-term consequences of lot splitting, a major question for policy makers is what can be
done to reduce the burden to society associated with the information asymmetry and free rider
issues surrounding the use of lot splitting to create wildcat developments. The technical
properties of lot splitting and the resulting urban sprawl make it difficult to collect from the
land owner all of the economic costs of wildcat development. Due to the lack of data, it is
difficult to measure the extent of the market failure. However, the negative externalities
related to lot splitting justifiably raise claims for amelioration through public policy in order
to protect the public interest.

For the purpose of this analysis, Eugene Bardach’s “A Practical Guide for Policy
Analysis: The eightfold path to more effective problem solving” (2005) will be used to frame
the policy discussion, analysis process and procedure. This analysis will use evidence from
the literature and collected in interviews to identify the problems associated with lot splitting
in Arizona. The scope and depth of lot splitting in unincorporated areas of counties will be
discussed along with the dynamics of how the problem affects society in Arizona. Policy
alternatives will be identified and compared with the status quo of leaving current trends in lot
splitting unchanged. Criteria will be described and used to assess the alternatives’ viability
and resulting outcomes. An outcome matrix will be used in the analysis to compare
alternatives. The tradeoffs between the alternatives will be examined, leading to a policy
recommendation for the problem of wildcat development in Arizona. At the core of this
analysis is a clear delineation of the criteria developed for judging the different policy
alternatives. The proposed criteria decrease the information asymmetry associated with lot
splitting, reduce free rider issues, and utilize political and institutional theory to estimate
feasibility.

Problem Definition:

The problem, as defined for this analysis, is that too many acres of Arizona land are
being developed in an unregulated and unmonitored manner which is detrimental to the
citizens’ public health, safety and welfare. For example, in fiscal year 1997-1998, the Pima
County Administrator’s Office and Development Services Department reported that about 16
percent of new single-family and mobile-home building permits issued for unincorporated
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Pima County were in unregulated or loosely regulated wildcat subdivisions (AACPD &
ACSA, 1999). In 2002, Yavapai County found that more than 2,000 home sites were created
through lot splitting and only 200 sites were created as part of the formal subdivision process
(McKinnon, 2005).

The findings of a 1999 study, compiled by a workgroup of planners representing all
fifteen counties in Arizona, suggested that wildcat developments affect a broad range of both
public and private interests (AACPD & ACSA, 1999). The study results indicate many
stakeholders are affected by this important public policy issue, including the property buyer,
local governments, emergency service providers, utility providers, school districts, water
districts, mortgage lenders and the community as a whole. The findings are substantiated in a
study conducted by Wassmer (2002), characterizing these concerns as being the symptoms of
urban sprawl. Each stakeholder has a unique perspective regarding the implications of the
unregulated, unmonitored process of lot splitting and the resulting wildcat development
(Wassmer, 2002).

According to the literature review, some of the causal assumptions of the problem
center on preventing the practice of lot splitting by amending the statutory definition of
“subdivision” to include the splitting of all parcels of land (AACPD & ACSA, 1999). Moore
(1998) suggests using entrepreneurial thinking to explore new solutions to public policy
concerns. Using Moore’s strategy of integrating politics, substance and administration, this
analysis will focus on creating public value for Arizona citizens through a solution to the
problems associated with wildcat development.

Methodology

The data presented in this policy analysis were collected and assembled from a broad
array of sources. A literature review of scholarly journals, research articles, reports,
newspaper articles, impact surveys, state statutes, and personal interviews provided the basis
for determining our recommendations. A tour of lot splitting problems in Pinal County
hosted by a county supervisor and an active citizen organization provided opportunities to
understand the problem from the elected official and the landowner’s perspective. Historical
background information provided a cultural context to the issue and helped to define the
problem as being a conflict of American values. Research articles and “best practice” reports
such as Growing Smarter Plus further expanded knowledge from a policy perspective. A
review of the current Arizona State Statues suggested the lack of tools necessary to
adequately address issues surrounding lot splitting. Personal interviews with a land
developer, county planners, county supervisors, legislators, land owners, and representatives
from the Association of County Supervisors provided perspectives from the many
stakeholders.

Private Property in America

There is a set of cultural symbols regarding property that are central to the American
character, yet Americans seem to be of two minds on property rights and land. Jacobs (1999)
suggests that in a broad sense we all agree on principles of land use in that we want land to be
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used well. Americans do not want land to be degraded nor do we want land uses to burden
the public with wasteful investments or costs such as roads, sewers, or water lines.

Americans seem to agree on the goals of land use. We want land use to be rational,
efficient and equitable. According to Jacobs (1999) the problem stems from not agreeing on
the definition of these terms nor specific measures to implement the goals. Our disagreement
focuses on the interpretation of American history, our understanding of the human
motivations and behaviors that drive economics of land use, and the very nature or philosophy
of land use. Promoters of a strong private property perspective view landowners as stewards
(Jacobs, 1999). This interpretation suggests that owners will want to be responsible managers
of their land because they will personally benefit, resulting in social interest. Critics argue
that landowners make decisions that are economically and socially sensible from their own
perspective but are not judged to benefit the broader public. For example, landowners want to
buy low and sell high. From this perspective, landowners make decisions that take into
account neither the broader public interest nor a more expansive economic calculation.
Garrett Hardin (1968) referred to this as the “tragedy of the commons.” Jacobs (1999) points
out that all of the factors —history, economics and philosophy- are further complicated by the
particulars of our governance and democratic structures. These four factors make the politics
of land contentious, and underlying all four is the fact that land is unique. As a fixed
resource, land represents the major source of wealth, status and security for its owners. Land-
use planning is a wealth-creating and wealth-distributing process.

According to Yoram Barzel, a professor of economics at the University of
Washington, property rights carry two distinct meanings in the economic literature (1997).
One meaning is essentially the ability to enjoy a piece of property and is designated as an
economic property right. The other meaning, much older and more prevalent, is what the
state assigns to a person, which Barzel designates as a legal property right. What people
ultimately seek, argues Professor Barzel, “are economic rights, whereas legal rights are the
means to achieve the end” (Barzel, 1997, p. 3). This concept affects the issue of lot splitting
in a profound way.

Frank Popper (1978) suggested that land is primarily a social weapon. It is a means by
which its possessors protect their economic, political and other interests. It may be the most
tangible and primitive form of power. Americans seem to want both private property and
limits on private property. Jacobs (1999) argues that as Americans we want freedom on our
property and restrictions on others people’s property. What we want regarding property is
security of our financial investment, clarity of the rules for land use, and certainty regarding
how future changes will affect our security. As technology and social values change, the
balance point between individual and social rights in property will continually be renegotiated
(Jacobs, 1999). The ongoing conflict of American values regarding property rights and land
use is clearly represented in the issue of lot splitting in Arizona.

Arizona’s Legal History

Before 2000, Arizona law was silent about disclosure requirements and the regulation
of lot splits. The real estate and property laws only covered “land divided for sale into six or
more lots” (Arizona Revised Statues, 32-2101). In 1998, the Arizona legislature adopted the
Growing Smarter Act, which represented the first statewide attempt to monitor and regulate
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growth. The Act utilizes the “smart growth” approach of planning and zoning, which entails
balancing economic interests with impacts on the environment and quality of life (Heffernon
& Melnick, 2001, p.1). This Act requires cities and counties to develop and regularly review
long-term development plans. Local governments are also required to conform all zoning
actions to information contained in the plans.

Two years later, the State Legislature approved the Growing Smarter Plus Act. For
the first time in Arizona history, counties were given limited authority over lot splits. Before
2000, local governments had no planning or zoning authority over these land sales. Counties
are now allowed but not required to approve lot splits in unincorporated areas (Heffernon &
Melnick, 2001, p.2). The counties are also allowed to adopt ordinances, often referred to as
“minor land ordinances” (See Appendix A). These ordinances can prohibit the issuance of
building permits in unregulated development areas until the county’s minimum zoning
requirements are met. However, the new law requires the counties to approve a lot split as
long as a disclosure affidavit is provided (ARS 11-809). The disclosure affidavit must include
information on legal and physical access, as well as information on necessary utility
easements. None of the information in the affidavit must be verified through a title report or
engineering study, and sellers are allowed to answer “unknown” to many of the questions
contained in the affidavit (See Appendix B). It should also be noted that the county is only
allowed 30 days to act on a lot split before it is automatically approved (ARS 11-809). Thus,
the quality and quantity of the information provided varies greatly between transactions. In
addition, buyers of property in lot split areas may not be aware that they are required to meet
minimum zoning requirements until it comes time for them to build on their property — and
that can be several years after the property was originally purchased.

Another provision of the Growing Smarter Plus Act prohibits a person from using the
lot split process to avoid the state’s subdivision laws (ARS 11-809). However, the prohibition
has never been tested because the law does not provide any guidance on how one would prove
a person engaged in lot split activity was trying to avoid subdivision regulation. The Act also
allows cities and counties to limit extensions of their water, sewer and street improvements as
long as they outline these limits in their general or comprehensive plans (ARS 11-826 and
ARS 9-461.08). However, property owners within wildcat subdivisions often place political
pressure on the city and county to provide them with needed services, regardless of the
limitations stated in the general plan (Pima County, 1998, p.7).

Two issues surrounding the state’s attempt to monitor and plan for growth have
exacerbated the current problems associated with lot splitting. First, local governments have
been forced to comply with the provisions of the two planning Acts without additional
funding. Developing a general or comprehensive plan can cost local governments up to
$200,000 and require additional ongoing expenditures (Heffernon & Melnick, 2001, p.5).
Thus, counties and cities have dedicated a large portion of their planning and zoning resources
to developing these plans, leaving fewer resources available for other priorities, such as
developing minor land ordinances. A review of all county ordinances revealed that of
Arizona’s fifteen counties, four have not yet developed a minor land ordinance, and those that
do have an ordinance adopted it within the last year — nearly four years after the adoption of
Growing Smarter Plus (Appendix C).

Another issue that must be recognized is the mismatch of policy solutions to problems.
Requiring a person engaged in lot splitting activity to compile an unverified disclosure
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affidavit does not address the information asymmetries nor does it eliminate the free rider
problem. For example, the seller of the land can simply reply “unknown” to the questions
posed on the disclosure affidavit and subvert the attempt to improve information sharing
between buyers, sellers and local governments.

Disclosure affidavits were first developed as protection against future liability in a real
estate transaction, and are better defined as a tool of the financial sector, not an effective
planning tool. The disclosure is unverified and does not include information on future needs,
such as whether or not there is an adequate long-term water source or the adequacy of the
physical and legal access to the property. Even if local governments had the resources to
review and track lot splits, it would be nearly impossible for them to know which areas would
become wildcat subdivisions and which ones would remain undeveloped. In addition,
because the information contained in a disclosure affidavit is not specific, potential buyers of
the property may not have access to enough data to make an informed decision.

Evidence

Lot splitting has become a common practice in Arizona. For example, in 1997 Pima
County granted permits for 3,729 new residential units. Of these, 1,525, or 41%, of the
permits issued were in unregulated development areas (Pima County, 1998, p.22). The
practice of lot splitting has many detrimental effects on numerous stakeholders, including the
individuals that purchase split lots as well as the general citizenry and governmental
jurisdictions in the surrounding area. This is due in large part to the information asymmetry
associated with these types of real estate transactions due to a lack of regulatory oversight.

In order for a competitive marketplace to function properly, buyers and sellers must
have all of the information needed to enter into a transaction or exchange. Information
asymmetry occurs when effected parties to a transaction have unequal or different information
(Kraft and Furlong, 2004, p.76). Lack of verifiable disclosure affidavits as well as a lack of
information about water availability and future costs for infrastructure improvement represent
just a few examples of information asymmetries experienced by buyers of lot split parcels. In
addition, local governments don’t have the resources to track lot splits and determine which
ones will result in wildcat subdivisions. According to a 1998 report from Pima County,
“unregulated lot splitting occurs on such a large scale that the cumulative result is the creation
of residential communities with little if any basic infrastructure or services” (Pima County,
1998, p.6). Hence, local governments lack the needed information to effectively plan for
these developments.

Information asymmetry occurs in a market when the seller has more knowledge going
into the transaction than the buyer, or vice versa. This is possible in lot splitting situations
because the normal subdivision laws that ensure flood risk disclosure and an adequate water
supply, legal access to the property, and other infrastructure considerations such as electrical
power hookups and sewer connections are not in place to protect the buyer.

Sellers of lot split parcels are not required to perform a land-use study to determine if
the property is in a flood plain. As a result “the purchaser is unaware if the property is
encumbered by a flood hazard and what is the extent and nature of the flood hazard” (Pima
County, 1998, p11). The unregulated development of property often comes without access to
water. When water is provided, the lot split developer can install a substandard system, which

42 Perspectives in Public Affairs



Wildcat Development

may not fail until after the developer has moved on, leaving the costs of renovations with the
lot owners (Pima County, 1998, p.11). When water access is not provided, owners must haul
water to their homes or drill a well. Lot buyers may find the water table is deeper than they
were told at the time they purchased their property, assuming they were made aware that they
did not have a water supply. Wells that pump less than 35 gallons per minute are not
monitored by local, county, or state agencies (Yavapai County General Plan, 2003, p.54).
The unregulated pumping of ground water in concentrated areas also leads to potentially rapid
drops in the water table, often referred to as an island effect, in the surrounding area (Jacobs
and Megdal, 2004, p108). Often, there is not a sufficient water supply for the number of
residents in the area, or there are too many homes hooked up to a single well (Pima County,
1998, p.11).

Further complicating the water issue is the fact that wildcat subdivisions are likely not
connected to a sewer system. Over time, poorly maintained or constructed septic tanks can
leak into the surrounding water table, polluting the only source of water for these homes
(Jacobs and Megdal, 2004, p108). Again, the high concentration of septic systems increases
the likelihood that contamination may occur. Even if property owners maintain their septic
equipment properly, a neighbor that is not as diligent can pollute the water supply of many
lots (Jacobs and Megdal, 2004, p108).

Homes in wildcat subdivisions in unincorporated areas are not likely to be provided
with refuse collection. If this is not made clear during the real estate transaction, a lot buyer
may find that they have little or no recourse. If refuse collection is not available in the area,
the landowner will have to make regular trips to a local landfill, as well as possibly burn what
combustible refuse they produce (AACPD & ACSA, 1999, p.10)

Lot split parcels also may not provide for legal access to the buyer’s property (Pima
County, 1998, p.9). This happens when a property does not have a legal right-of-way. The
road an individual uses for access may actually be located on another’s property. Due to the
lack of development planning enforcement, road easements and right-of-ways may differ in
width along the length of the road, resulting in areas that may be quite narrow (Pima County,
1998, p.9).

Often roads are damaged by erosion during heavy rains due to poor or inadequate
engineering (Pima County, 1998, p.10). Counties are not allowed to pave privately owned
roads in unincorporated areas (Holcombe, 2005), which leaves them vulnerable to erosion and
a health risk due to the high amount of dust created by traffic (AACPD & ACSA, 1999, p.9).
Further, emergency response vehicles may have difficulty finding the home due to poor roads,
inadequate signage and poorly numbered addresses (Pima County, 1998, p.12).

Wildcat development has negative impacts on other citizens and local governmental
jurisdictions as well. Lot splits create problems for planners because allowing unrestricted
development hinders the enforcement of minimum development standards (AACPD &
ACSA, 1999, p.15). Wildcat areas lack adequate infrastructure such as water, sewer and
roads. When roadways are taken over by a county for maintenance and improvement, the
taxpayers of that county bear the costs (Pima County, 1998, p.11). Because the roadways
often do not meet construction standards, they are more hazardous than roads in planned
development areas, which leads to increased tort liability for the county (Pima County, 1998,

p.11).
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Property owners can become free riders when they receive the benefits of a commonly
provided good or service, such as a road or a water system, without having to pay an equal
share for that good or service to be provided. Many times, the owners of lot split parcels are
afforded the opportunity to receive benefits from the local government without having to pay
for these benefits. For example, many times the buyers of lot split parcels do not reclassify
their land for residential development and pay property taxes based on a much lower
assessment ratio due to the fact that some types of property, such as grazing land, impose a
much lower marginal cost on the local government (Pima County, 1998, p.15). Thus, these
owners of lot split property are not paying their fair share.

Another example of the free rider problem can be illustrated by a local government’s
obligation to invest in street improvements and water infrastructure so as to ensure public
health and safety. While these expenses are normally part of the cost of development within
regular subdivisions and paid for by the future owners of the property within that subdivision,
in the case of wildcat development, these costs are often borne by all taxpayers in the area.

The unrestricted nature of wildcat development makes it impossible for governments
to recover the costs of providing services through taxation (AACPD & ACSA, 1999, p.15).
Residents in lot split developments pay the same county property tax rate as traditional
developments. However, wildcat areas are dominated by mobile homes, which have a
significantly lower property valuation (Robichaux, 2005). In Pima County, the Improved Full
Cash Value per section averages $38.5 million in regulated development areas, but only $8.1
million in unregulated development areas (Pima County, 1998, p.15). This leads to a loss of
revenue for counties because the development occurring in wildcat areas is not as valuable as
regulated, permanent housing. Counties may also fail to tax all parcels due to unrecorded
land deeds, and under-tax developed areas as grazing land instead of taxing them as
residential development (Pima County, 1998, p.15).

Criteria

As Bardach (2005) suggests, in order to assess the complex and uncertain scenarios
for the basic alternatives combined with their variants, an outcomes matrix is used in this
analysis. An overview of all the information is displayed and projected outcomes are given a
symbolic descriptor. The information in the criteria columns project how the alternative will
affect the value being measured and in what dimension the change will occur.

Based on the evidence of wildcat development and the resulting negative effects for
Arizona counties, a number of criteria have been selected in order to weigh various policy
alternatives to this problem and maximize the public value outcome. The criteria selected
were intended to do just that, with elements taken from Moore’s “Creating Public Value:
Strategic Management in Government,” Bardach’s “A Practical Guide for Public Policy: The
eightfold path to more effective problem solving,” and from the above stated problem
definition of wildcat development itself. The overarching criteria employed in this analysis
include the three points of Moore’s strategic triangle: political support, administrative
feasibility and public value (22). Political support is defined as whether or not a particular
policy alternative, given implementation, would find a majority of the population’s support,
including pervasive groups such as interest groups, elected officials and the voting public at
large. Administrative or operational feasibility is defined as whether the infrastructure and
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resources already in place within a given county could withstand enforcing the newly
implemented policy alternative. The third criterion, public value, is defined in terms of the
wildcat development policy problem and the specific information asymmetry and free rider
issues we are trying to manage. Public value, therefore, is measured in terms of protecting
private property rights, protecting Arizona tax payer rights, improving public health and
safety, and protecting individual property owner rights. Each of these elements of public
value intrinsically incorporates the criteria of political and administrative feasibility. In
addition, these elements also measure Bardach’s evaluative and practical criteria, including
efficiency, equity, freedom, values, legality, political acceptability and robustness (Bardach,
2005, p.26-33).

Given these elements, our measurement for public value was given four times the
weight of the other criteria— political support and administrative feasibility (see Table 1).
This was important to do, because, while political and administrative feasibility measures
determine whether an alternative can be implemented successfully, public value determines
whether an alternative can solve the wildcat development problem of free rider and
information asymmetry issues while also balancing the interests of private property and
individual owner rights with those of tax payers and the county. These interests and issues are
the paramount reason for undergoing the analysis in the first place and therefore warrant a
higher degree of weight than the other criteria.

Alternatives

Of course, without viable alternative policies, there would be no need for analysis
based on these well-defined criteria. In this analysis, four alternative policies have been
selected, which we will title alternatives one through four. Alternative one (A1) upholds the
status quo, and, by not changing any aspect of the current policy, allows a continuation of the
minor land ordinance implementation. Given that this process allows for proper processing
and cataloguing, then the information being gathered by the counties may be adequate to aid
future planning activities. This alternative is concerning, though, as it does nothing to
alleviate concerns over an adequate water supply, air pollution, construction within
floodplains and fissures. While these concerns are significant, A1 will most likely be deemed
the most appropriate alternative by developers in the county, who typically support little to no
regulation.

Alternative two (A2) requires sellers of lot split property to provide prospective buyers
with a verifiable disclosure packet as opposed to the limiting disclosure affidavits now in use.
These more inclusive disclosure packets would contain information on whether or not the
property is located within the county’s service area and would outline minimum infrastructure
standards and requirements that become the responsibility of the new property owner. This
requirement prevents sellers from answering “unknown” on the current property disclosure
form regarding questions of access to and availability of resources. This change in policy
would allow buyers of wildcat developments to be notified of the required improvements and
future financial obligations for the property, alleviating information asymmetry problems.
Additionally, this alternative could provide a starting point for requiring buyers to make the
infrastructure improvements necessary so as to reduce the free rider problem. Verifiable
disclosure will most likely be supported by the real estate industry and questioned by
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developers and private property advocates who will see it as another attempt to increase the
cost of construction and impede property owners. It will also create additional administrative
work for counties as they would be required to develop disclosure procedures and begin
tracking information on lot splits.

Alternative three (A3) imposes impact fees on the buyers of lot split parcels reflecting
the minimum costs of necessary infrastructure improvements in order to protect the health and
safety of residents as well as the county bottom line. This alternative includes a stipulation
for decreasing the amount of impact fee paid by a lot split purchaser along the magnitude of
proposed improvements made by the owner, including water source, sewer/septic system,
waste and wastewater removal, and road infrastructure. The result would limit private
property rights by mandating a minimum level of development for each parcel, internalizing
costs currently shared with all taxpayers. Supporters argue that this method would ensure the
general taxpayer is not burdened with paying for infrastructure improvements on someone
else’s home. In this scenario, counties would need to develop standards and impact fee levels
for varying development types and intensities.

The final alternative, alternative four (A4), includes amending existing state law so
that counties have the ability to establish improvement districts in wildcat development areas
that have reached a specified size measured by number of lots. The revenues collected
through these district property taxes would then be used to fund the needed infrastructure
improvements and services in the development area. In order to form an improvement
district, 51 percent of the landowners in the wildcat development would need to consent by
affirmed signature and the County Board of Supervisors would need a supermajority vote in
favor. While the imposition of new taxes is politically unpopular in Arizona, the real estate
and large development companies may support this alternative if it is seen to equalize costs of
development. On the other hand, homebuilders and property rights groups will oppose the tax
because they would then become responsible for the full costs of development.
Administration of this alternative would be quite simple as counties already have capacity and
experience in collecting taxes and administering improvement districts.

The above alternatives were each weighed against the aforementioned criteria and
given scores of -1, 0 or +1 in each category. A score of “-1” means the alternative does not
meet the criteria, while “0” reflects a neutral response to the criteria and “+1” reveals an
alternative that does meet the criteria as previously defined. The scores for each alternative
were then added across the criteria for a total score, allowing for comparability (Table 1). A
maximum total score would equal six, while a minimum total score would equal negative six.

According to our purely numerical analysis, policy alternatives two (A2) and four
(A4) appear to come the closest to satisfying all of the selected criteria (Figure 1), but we also
want to evaluate and confront the tradeoffs latent in these alternatives to be sure they
accurately represent our goals in alleviating the problems associated with wildcat
development.
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Table 1: Performance of Alternatives against Criteria

Wildcat Development

Public Value
Information Asymmetry Free Rider
Maximize Maximize
Totals | Alternatives Political Administrative | Protect Protect Improve | Protect
Support Feasibility Private Individual Public Arizona
Property Property Health Tax Payer
Rights Owners and Rights
Safety
0 Al +1 +1 +1 -1 -1 -1
4 A2 +1 +1 0 +1 0 +1
0 A3 -1 0 -1 +/-1 +1 +1
4 A4 +1 +1 0 0 +1 +1
A1l: Do nothing
A2: Require verifiable disclosure
A3: Impose impact fees on buyers
A4: Allow counties to establish improvement districts
Figure 1
Political
Support
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Tradeoffs

In considering the tradeoffs between the policy alternatives, a few common themes
become apparent. At issue are the rights of private landowners versus government control.
By analyzing the problem of wildcat development through the lens of a market failure that is
caused by information asymmetry and free rider issues, it becomes clear that government
intervention of some type, in varying degrees of intensity, is necessary to protect the public
value we place on our community, quality of life and environment.

When action is taken to correct information asymmetry, it is necessary to impose fair
disclosure regulations to protect prospective buyers. Landowners may view this as an
infringement on their right to do as they wish with their property. The rights of individuals
come into conflict with the rights of the prospective buyers. It is helpful in addressing the free
rider issue to again consider individuals and groups. In this instance, however, regulation
correcting free rider issues protects the community as a whole from individuals that are not
contributing their fair share to the costs associated with wildcat development. In the
following section, we will discuss the four alternatives from our matrix in more detail:

Al: Do nothing.

This allows current trends to continue. The expected outcome is that lot split
developments will increase or decrease in number based on the market. Property owners who
wish to split their parcels into smaller lots will be able to continue to do so under current laws.
However, unregulated wells will continue to operate and be built. Housing units will be
developed in areas with insufficient ground water, and the risk of pollutants spoiling the water
table due to faulty or too many septic systems will not be abated. Roads will be insufficient,
poorly planned and hazardous to drive. County governments will continue to lose revenue
due to lower assessed home values and the use of inaccurate valuation rates. Taxpayers may
still be required to pay for the infrastructure improvements that are normally paid by
developers in regulated developments, and the tax burden to bring the lot split areas up to a
reasonable level of code compliance will be absorbed by the surrounding area.

A2: Require verifiable disclosure.

The expected outcome of requiring verifiable disclosure affidavits and the
establishment of infrastructure standards and requirements is decreased information
asymmetry and a reduction in free rider costs to taxpayers. Landowners still have the right to
split their parcels, but buyers will be protected from a lack of information. The reduction of
information asymmetry may lead to less demand for split lots, reducing the ability of
landowners to profit from their real estate investments. However, reducing the demand for
such development will lead to a decrease in the negative environmental and community
impacts associated with it. Requiring the property owner to meet minimum infrastructure
requirements may also reduce the incidence of poorly constructed roadways and inadequate
water supplies.

By requiring split lot buyers to improve their parcels by guaranteeing a basic level of
infrastructure before a building permit can be issued, the free rider issue is addressed in that
the individual lot owners will bare the costs of improvement rather than taxpayers.
Internalizing these costs to the buyer may lead to a decrease in demand for this type of
development, leading to a reduction in negative environmental and community impacts.
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Increasing the private costs of improvement for the sake of reducing the social costs can be
seen as regressive because those who may least be able to afford housing will lose buying
power in the market.

A3: Impose impact fees on buyers.

The expected outcome of imposing impact fees on lot buyers would be an immediate
recovery of infrastructure costs as opposed to assessing fees at the time of residential
development. This will lead to funding for water, sewer and road improvement from the
onset of development, rather than waiting for individual owners to put housing on their
parcels. Again, the free rider issue is addressed by recovering the social costs of
development. Compliance with a minimum level of infrastructure and land improvement will
ensure adequate access to the property and will reduce the incidence of poor water supply and
lack of solid waste disposal. Requiring a minimum level of infrastructure and land
improvement will protect the long term value of the land. However, individual property
owners will be required to pay more for developing their property. It is unclear if these costs
would be greater than, equal to, or less than the costs of regulated development. Currently, a
developer wanting to develop a large subdivision pays roughly $33,000 per lot in order to
meet all of the requirements imposed by state and local governments (Personal interview with
Mark Borushko, President, MB Group Construction Management and Administrative
Services on Friday Sept 30, 2005, by Sherry Haskins, Jamie Hogue, and Jess Koldoff). Many
of these requirements are not included in the purchase price of lot split parcels and are not
paid by the buyer of the property. Instead, the costs are shifted to local taxpayers when the
city or county takes on the responsibility of providing necessary infrastructure improvements.

The implementation of impact fees is a contentious political topic that is still being
debated for regulated development. Counties would face significant up-front investments.
Counties would also be required to develop a system of tracking lot split developments and
integrating that information with their planning and zoning process, including development of
long-term capital improvement plans.

A4: Allow counties to establish improvement districts.

The expected outcome of allowing the establishment of improvement districts is the
reduction of costs associated with infrastructure improvement on general taxpayers. The
collection of improvement district revenues would decrease the dependence on county general
revenues. Some residents will likely not be willing to increase their tax burden, and property
owners may view the tax as an infringement on their right to purchase land in unregulated
areas. The creation of improvement districts and the construction of infrastructure
improvements will reduce the risks to public health and safety.

Infrastructure improvements will increase the value of the homes in those areas for tax
purposes, which will lead to an increase in revenue to the counties. The free rider issue is
addressed by imposing taxes. However, establishing improvement districts and assessing new
taxes will require public and political support.
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Policy Recommendation

By itself, lot splitting does not appear to be the policy problem. According to former
state legislator and current Yavapai County Supervisor Carol Springer, “Lot splitting has
traditionally benefited some people a life style they would not be able to afford otherwise —
and are willing to make the compromise of doing without the developed infrastructure of
maintained roads, sewers and public utilities to have a piece of rural property” (Personal
interview with Carol Springer, Yavapai County Supervisor, Thursday Nov. 10, 2005, by
Sherry Haskins). Many lot splits are purchased for investment or recreational purposes and
are not developed. In other cases, a family may decide to divide a large parcel of land among
family members without intending to develop the land. In cases such as these, the current
disclosure requirements would be adequate.

Local governments need additional tools that address the specific planning and zoning
issues that arise when a lot split results in a wildcat subdivision. Strengthening the disclosure
affidavit so that it is verifiable and provides the information needed by the potential buyer as
well as county planning and zoning departments is critical. The sellers of these parcels should
no longer be allowed to answer “unknown” to any of the items on the affidavit.

A reasonable solution to eliminating this information asymmetry already exists in the
private market. If public policy makers require that the information contained in disclosure
affidavits be verifiable, title companies will create an entrepreneurial market to provide that
service. Title companies already perform all of the detailed research and verification that
must be completed when subdividing land or selling existing developments. The resources
already exist in these companies to create a new, less costly and less intensive product for
those wanting to sell their properties through the lot split process. Providing the incentive that
encourages an existing market to adapt to a new opportunity is the type of entrepreneurial
public policy solution Moore encourages when exploring new ways of creating public value
(1995, p.299).

Improving the quality of the information contained in the disclosure affidavit will
eliminate the information asymmetry faced by future property owners. Potential property
buyers will be informed of the likelihood of future investments in the property and will be
notified that they will not be able to obtain required building permits unless a minimum level
of infrastructure improvement is completed.

As suggested in alternative two (A2), local governments should also be allowed to
withhold building permits until a lot split parcel meets a minimum level of compliance with
zoning ordinances. Allowing each county to base permit decisions on compliance with their
own zoning ordinances will ensure that local needs are being met. In areas of the state where
lot splitting is not creating wildcat subdivisions and the associated free rider issues, the
building permits can be issued with little or no inconvenience to the lot purchaser. In other
areas, such as Pima, Pinal and Yavapai Counties, where the problem of wildcat development
is negatively affecting public value, the restriction on issuing building permits can be used as
a tool by the local governments to ensure that lot split owners internalize some of the costs
associated with developing their land. Tying the issuance of building permits to a minimum
level of infrastructure development will minimize the free rider issue that currently saddles
Arizona taxpayers. In most cases, general tax revenue will no longer be used to provide basic
infrastructure improvements for wildcat developments.
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The only remaining barrier to success is local governments’ ability to capture and
utilize the data that is contained in the disclosure affidavits. According to Moore, public
managers must be capable of innovating and capitalizing on the resources and information
available to them (1995, p.232). The current weakness in counties’ inabilities to capture
information on lot split sales and the resulting wildcat developments illustrates an opportunity
for innovation. If the level of information requested in the disclosure affidavits is increased,
as suggested above, it could be used to greatly improve planning processes. Thus, counties
must find a way to capitalize on the new information that will be provided, in order to
improve their own abilities to plan and deploy their resources to deal with future growth.

Conclusion

The prevalence of wildcat development, coupled with the state’s unprecedented
growth, will continue to pose public policy challenges in Arizona’s future. Sandie Smith,
Pinal County Supervisor, recently stated that “the results of the last few years points to the
fact that counties do not have the tools to completely deal with these (lot) splits” (Personal
interview conducted November 2, 2005, by Sherry Haskins).

Action must be taken to minimize the information asymmetries and free rider issues
associated with wildcat development. In order to address this issue, public policy makers
must first realize that “politics is the gatekeeper of the lot splitting problem in Arizona”
(Personal interview with Craig Sullivan, Director of Arizona County Supervisor's
Association, November 2, 2005, conducted by Sherry Haskins). A solution must balance the
interests of private property rights with government’s need to protect the health and safety of
residents as well as the interests of individual property owners with the community at large.
A solution must also be operationally obtainable from the perspective of both property owners
and government officials. A balanced approach that incorporates improved disclosure
requirements with the ability of local governments to limit development in areas that lack
basic infrastructure adequately addresses the necessary criteria and represents an
entrepreneurial solution that creates public value for Arizona.
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Appendix A: Pima County Minor Lands Division Ordinance

Chapter 18 of the Pima County Code is hereby amended by adopting

a new chapter, 18.70, “Minor Lands Division” to read as follows:

CHAPTER 18.70

MINOR LANDS DIVISION

Sections:

18.70.010 Purpose

18.70.020 Definitions

18.70.030 Permit Required

18.70.040 Applicability

18.70.050 General Requirements

18.70.060 Procedures

18.70.070 Exceptions

18.70.080 Violations, Penalties, & Enforcement

18.70.010 Purpose

The purpose of this Chapter is to protect the public health, safety, and welfare by providing
for the review of all land divisions, unless otherwise excepted by this Chapter, in order to
determine whether the resulting lots, parcels, or fractional interests meet or provide for the
following:

A. Minimum applicable zoning requirements.

B. Legal access.

C. Physical access.

D. Reservation of utility easements on the lots, parcels, or fractional interests being created.
18.70.020 Definitions

A. Applicant: Owner or owner’s authorized agent of land subject to this Chapter.

B. Minimum applicable county zoning requirements: The minimum acreage and dimensions
of the resulting lot, parcel or fractional interest as required by the Pima County Zoning Code.
C. Legal access: A right of legal ingress and egress to and between the lots, parcels, or
fractional interests being created.

D. Lot: Refer to section 18.03.020L.3.

E. Physical access: Access that is traversable by a two-wheel drive passenger motor vehicle.
F. Subdivision: Refer to section 18.69.020A.14.a.

18.70.030 Permit Required

A. No land may be divided into five or fewer lots, parcels, or fractional interests, any of which
is ten acres or smaller, unless a land division permit has been issued by Pima County.

B. Payment of an applicable land division fee in accordance with the adopted fee schedule is
required as a condition of obtaining a land division permit.

Co08-03-11 3

18.70.040 Applicability

A. The provisions of this Chapter apply to all land divisions of a parcel into five or fewer lots,
parcels, or fractional interests, any of which is ten acres or smaller in size, unless otherwise
excepted by this Chapter.
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B. County issuance of a land division permit under this ordinance is not a representation that
the division complies with state laws or county ordinances regarding the subdivision of land.
C. Itis unlawful for a person, or group of persons acting in concert, to attempt to avoid the
provisions of this Chapter or other county ordinances and state subdivision laws by dividing a
parcel of land into six or more lots, parcels, or fractional interests or to sell or lease six or
more lots, parcels, or fractional interests, by using a series of owners or conveyances.

D. Failure to obtain a land division permit prior to dividing land into lots, parcels, or
fractional interests shall be a violation of this Code.

18.70.050 General Requirements.

A. No parcel of land may be divided into five or fewer lots, parcels, or fractional interests
without complying with this Chapter and obtaining a land division permit, unless otherwise
excepted by this Chapter.

B. All improvements to and development of land divided pursuant to this Chapter must
comply with all other applicable Pima County Code provisions.

C. A building, or use permit shall not be issued for development on any lot, parcel, or
fractional interest that does not comply with the provisions of this Chapter.

D. A land division application that does not comply with one or more of the items listed in
section 18.70.060A may still have a permit issued if the applicant signs and records an
acknowledgment that no building or use permit will be issued until the lot, parcel or fractional
interest meets the minimum zoning requirements, has legal access, physical access, and has
reserved utility easements.

E. The granting or issuance of any certificate, permit, registration or other approval pursuant
to this Chapter requires compliance with all other applicable laws and Pima County Code
provisions.

18.70.060 Procedures

A. Submittal of Application. The applicant must submit a properly completed and filled out
land division application and any required supporting documentation for staff review as set
forth below.

1. An application applies to all land divisions described in Section 18.70.040A and

requires:

a. All of the following:

1. A complete land division application and a survey sealed by a registered land surveyor
showing the property boundary lines, the locations of existing structures, legal access, average
cross slope, lot area, lot width, and utility easements for each lot, parcel, or fractional interest
being created. The

Co08-03-11 4 applicant may substitute an ALTA survey for the purposes of meeting this
requirement at its discretion;

2. A standard preliminary title report demonstrating that there is legal access to each lot,
parcel, or fractional interest being created from a public right-of-way;

3. A statement from a registered professional engineer or a licensed surveyor stating that the
resulting lots, parcels, or fractional interests being created will have physical access that is
located within the boundaries of the legal access;

4. ldentification of all topographic, hydrologic or other site constraints, requirements or
limitations that must be addressed as a condition of the eventual issuance of a building or use
permit, including, but not limited to, identifying all areas for each lot, parcel, or fractional
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interest being created that lie within the hillside development overlay zone or regulatory
floodplain as defined by the Federal Emergency Management Agency (FEMA) or by Pima
County. For Section 18.70.060, there shall be no requirement for independent studies; or

b. A signed written acknowledgment from the property owner that has been recorded with the
Pima County Recorder’s Office and acknowledges that no building permit or use permit will
be issued until the lot, parcel, or fractional interest meets the minimum zoning requirements,
has legal access, will have physical access from a public right of way, and has reserved utility
easements.

B. Review of Application

1. Applications shall be reviewed in 30 days pursuant to an application checklist. The thirty-
day time period shall start once the application is determined to be complete by the
Development Services Director or the Development Services Director’s designee.

2. Upon review, staff will issue a land division permit or return the application to the
applicant as an incomplete submittal.

3. A complete application that is not reviewed within the thirty-day time period shall be
deemed approved.

18.70.070 Exceptions

The following are excepted from the requirements of this Chapter:

A. Creation or realignment of a public right-of-way by a public agency;

B. Creation or realignment of a conservation easement, public easement, private easement, or
any other easement as recognized by Pima County;

C. Creation or realignment of a special assessment district;

D. Sale, lease, transfer or development of space within an apartment, industrial or commercial
building;

E. Compliance with a court order to divide the land;

F. Cemetery lots;

G. Subdivisions created under the authority of A.R.S. Titles 11 and 32, and Chapter 18.69 of
the Pima County Zoning Code;

H. Division of land within a commercial or industrial zoning district;

Co8-03-115

I. Division of land within the Transitional (TR) and Multiple Use (MU) zoning district, if used
solely for nonresidential purposes;

J. Division of land for sale, lease, or exchange between adjacent property owners, if the sale,
lease or exchange does not create additional lots, parcels or fractional interests of sufficient
size and configuration that would require a building or use permit under the Pima County
Zoning Code.

18.70.080 Violations, Penalties, and Enforcement

A. The enforcement of this chapter and conditions of the land division permit shall be in
accordance with Chapter 18.95 (Compliance and Enforcement).

B. Penalties

A violation of this Chapter shall result in the assessment of civil penalties in an amount
provided by Section 18.95.040. Payment of a civil penalty shall not relieve any person from
the requirement to comply with the terms of this Chapter.

SECTION 3: That Ordinance Number 1997-46 for fees for various services of the Pima
County Development Services Department is hereby amended as follows:
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1. Land Division Permits.
a. Application
$150 per lot, parcel, or fractional interest created.

Appendix B: Affidavit of Disclosure
Pursuant to A.R.S. §33-422
I (seller(s)) being duly sworn,

hereby make this affidavit of disclosure relating to the real property situated in the
unincorporated area of:

, County, State of Arizona, located at:

and legally described as:
(Legal description attached hereto as exhibit "A"™)

1. There [_lis [_lis not....legal access to the property, as defined in A.R.S. § 11-
809..(unknown)

Explain:

2. There [_Jis [_lis not....physical access to the property. (unknown)

Explain:

3. There[_lis [_] is not a statement from a licensed surveyor or engineer available stating
whether the property has physical access that is traversable by a two-wheel drive passenger
motor vehicle.
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4. The legal and physical access to the property [_lis [lis not....the same....[_] unknown [_]
not applicable.

Explain:

If access to the parcel is not traversable by emergency vehicles, the county and emergency
service providers may not be held liable for any damages resulting from the inability to
traverse the access to provide needed services.

5. The road(s) is/are [_]publicly maintained [_]privately maintained [_]not maintained [_]not
applicable. If applicable, there [_Jis [_lis not....a recorded road maintenance agreement.

If the roads are not publicly maintained, it is the responsibility of the property owner(s) to
maintain the roads and roads that are not improved to county standards and accepted for
maintenance are not the county's responsibility.

6. A portion or all of the property [ lis [_Jis not....located in a FEMA designated regulatory
floodplain. If the property is in a floodplain, it may be subject to floodplain regulation.

7. The following services are currently provided to the property: [ Jwater [ ] sewer [_]
electric [_]natural gas [_]single party telephone [_]cable television services.

8. The property is served by [ la private well [_]a shared well [_]no well. If served by a
shared well, the shared well [_]is [_Jis not....a public water system, as defined by the safe
drinking water act (42 United States Code § 300f).

9. The property [ ]does have [_]does not have . . . . an on-site wastewater treatment facility
(i.e., standard septic or alternative system to treat and dispose of wastewater). [_Junknown. If
applicable: a) The property [_]will [_Jwill not . . . . require installation of an on-site
wastewater treatment facility; b) The on-site wastewater treatment facility [ ]has [_]has not
been inspected.

10. The property [_]has been []has not been . . . . subject to a percolation test. [_Junknown.

11. The property [_]does [ _]does not....meet the minimum applicable county zoning
requirements of the applicable zoning designation.

12. The sale of the property [ ]does [ ldoes not...meet the requirements of A.R.S. § 11-809
regarding land divisions. If those requirements are not met, the property owner may not be
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able to obtain a building permit. The seller or property owner shall disclose each of the
deficiencies to the buyer.

Explain:

13. The property[_lis [ lis not located in the clear zone of a military airport or ancillary
military facility, as defined in A.R.S. 8 28-8461. (Maps are available at the state real estate
department'’s web site.)

14. The property[_lis [_lis not located in the high noise or accident potential zone of a
military airport or ancillary military facility, as defined in A.R.S. 8 28-8461. (Maps are
available at the state real estate department's web site.)

15. Notice: If the property is located within the territory in the vicinity of a military airport or
ancillary military facility the property is required to comply with sound attenuation standards
as prescribed by A.R.S. 8 28-2482. (Maps are available at the state real estate department's
web site.)

16. The property [_lis [ lis not located under military restricted airspace [_Junknown. (Maps
are available at the state real estate department's web site.)

This affidavit of disclosure supersedes any previously recorded affidavit of disclosure.

I certify under penalty of perjury that the information contained in this affidavit is true,
complete and correct according to my best belief and knowledge.

Dated this (date) day of (year) by:

Seller's name (print): Signature:

Seller's name (print): Signature:

State of Arizona ss.

County of )
Subscribed and sworn before me this (date) day of (year) , by
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Notary public
My commission expires:

(date)

Buyer(s) hereby acknowledges receipt of a copy of this affidavit of disclosure this (date) day
of (year)

Buyer's name (print): Signature:

Buyer's name (print): Signature:

Appendix C: County Adoption of Minor Land Ordinances

County Minor Land Ordinance Year Adopted
Apache Yes 2005
Cochise Yes (variation) 2004
Coconino Yes 2004
Gila No
Graham Yes
Greenlee No
La Paz Yes 2004
Maricopa Yes 2001
Mohave Yes
Navajo No
Pima Yes 2005
Pinal No
Santa Cruz Yes (variation) 1979
Yavapai Yes (variation) 2002
Yuma Yes 2004 (dratft)
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